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,1752'8&7,21

�� 7KLV�FDVH�FKDOOHQJHV�WKH�8QLWHG�6WDWHV�)LVK�DQG�:LOGOLIH�6HUYLFH¶V�

�³6HUYLFH´��GHFLVLRQ�RQ�2FWREHU����������WR�ZLWKGUDZ�WKH�SURSRVHG�UXOH�WR�OLVW WKH�

GLVWLQFW SRSXODWLRQ�VHJPHQW RI�WKH�1RUWK�$PHULFDQ�ZROYHULQH�RFFXUULQJ�LQ�WKH�

FRQWLJXRXV�8QLWHG�6WDWHV�DV�D�WKUHDWHQHG�VSHFLHV�XQGHU�WKH�(QGDQJHUHG�6SHFLHV�$FW�

�³(6$´������8�6�&���������HW VHT� ���)HG��5HJ����������2FW������������

�³:LWKGUDZDO´��

�� ,Q�WKH�ORZHU����8QLWHG�6WDWHV��WKH�ZROYHULQH�LV�D�UDUH�DQG�HOXVLYH�

UHVLGHQW�RI�KLJK�PRXQWDLQ ZLOGHUQHVV ODQGVFDSHV���:ROYHULQHV�DUH�DGDSWHG�WR�OLYH�LQ�

KLJK�DOWLWXGH�DQG�KLJK�ODWLWXGH�HFRV\VWHPV�FKDUDFWHUL]HG�E\�GHHS�VQRZ�DQG�FROG�

WHPSHUDWXUHV���'HHS�VQRZ�LV�SDUWLFXODUO\�LPSRUWDQW�IRU�ZROYHULQH�UHSURGXFWLRQ��EXW�

ZROYHULQHV�RI�ERWK�VH[HV�UHO\�RQ�WKHVH�VDPH�FROG��VQRZ\�DUHDV�\HDU�URXQG��

�� :ROYHULQHV�RQFH�UDQJHG�DFURVV�WKH�HQWLUH�QRUWKHUQPRVW�WLHU�RI�WKH�

8QLWHG�6WDWHV�IURP�0DLQH�WR�:DVKLQJWRQ�DQG�VRXWKZDUG�GRZQ�WKH�VSLQHV�RI�WKH�

PDMRU�:HVWHUQ�PRXQWDLQ�UDQJHV�DV�IDU�DV�&DOLIRUQLD�DQG�1HZ�0H[LFR��7RGD\��

ZROYHULQH�SRSXODWLRQV�H[LVW�LQ�WKH�ORZHU����VWDWHV�RQO\�LQ�WKH�1RUWKHUQ�5RFN\�

0RXQWDLQ�UHJLRQV�RI�,GDKR��0RQWDQD��DQG�:\RPLQJ��LQ�WKH�&DVFDGH�0RXQWDLQV�RI�

:DVKLQJWRQ��DQG�LQ�D�VLQJOH�PRXQWDLQRXV�UHJLRQ�RI�QRUWKHDVWHUQ�2UHJRQ���

%LRORJLVWV�HVWLPDWH�WKDW��LQ�WRWDO��WKH�ORZHU����ZROYHULQH�SRSXODWLRQ�FRQVLVWV�RI�QR�

PRUH�WKDQ�����LQGLYLGXDOV��



�

�� 7KH�IHZ�ZROYHULQHV�RFFXS\LQJ�WKH�ORZHU����VWDWHV�IDFH�D�VLJQLILFDQW�

WKUHDW�RI�KDELWDW�ORVV�LQ�D�ZDUPLQJ�FOLPDWH���7KLV�WKUHDW�RI�KDELWDW�ORVV�LV�

FRPSRXQGHG�E\�RWKHU�WKUHDWV�IDFLQJ�WKH�ZROYHULQH�SRSXODWLRQ�LQ�WKH�ORZHU����

VWDWHV��LQFOXGLQJ�KLJKO\�LVRODWHG�DQG�IUDJPHQWHG�KDELWDW��H[WUHPHO\�ORZ�SRSXODWLRQ�

QXPEHUV��LQFLGHQWDO�WUDSSLQJ��DQG�GLVWXUEDQFH�IURP�ZLQWHU�UHFUHDWLRQ�DFWLYLWLHV�WKDW�

GLVUXSW ZROYHULQH�KDELWDW�XVH�

�� 7KH�ZROYHULQH¶V�ORZ�SRSXODWLRQ�QXPEHUV�DQG�IUDJPHQWHG�KDELWDW�LQ�

WKH�ORZHU����VWDWHV��WRJHWKHU�ZLWK�WKH�VSHFLHV¶�UHOLDQFH�RQ�VQRZ\�DOSLQH�ODQGVFDSHV�

WKDW�DUH�UDSLGO\�GLVDSSHDULQJ�GXH�WR�FOLPDWH�FKDQJH��KDYH�JLYHQ�ULVH�WR�HIIRUWV�E\�

PHPEHUV�RI�WKH�SXEOLF��LQFOXGLQJ�WKH�3ODLQWLIIV�KHUH��WR�REWDLQ�QHZ�SURWHFWLRQV�IRU�

WKH�ZROYHULQH�XQGHU�WKH�(6$���,Q�UHVSRQVH��WKH�6HUYLFH KDV�UHSHDWHGO\�UHIXVHG�WR�

DSSO\�WKH�(6$¶V�SURWHFWLRQV�WR�WKH�ZROYHULQH��JLYLQJ�ULVH�WR�D�WZR�GHFDGH�VDJD�LQ�

ZKLFK�WKH�SXEOLF¶V�UHSHDWHG�DWWHPSWV�WR�VHFXUH�QHHGHG�OHJDO�SURWHFWLRQV�IRU�WKLV�

LPSHULOHG�VSHFLHV�KDYH�PHW�ZLWK�RQJRLQJ�UHVLVWDQFH�IURP�WKH�6HUYLFH���$V�D�UHVXOW��

MXGLFLDO�LQWHUYHQWLRQ�UHSHDWHGO\�KDV�EHHQ�UHTXLUHG�WR�FRPSHO�WKH�6HUYLFH WR�WDNH�WKH�

DFWLRQV�UHTXLUHG�E\�WKH�(6$� ,Q�HYHU\�FDVH�LQ�ZKLFK�WKH�6HUYLFH¶V�DFWLRQV�KDYH�

IDFHG�OHJDO�FKDOOHQJH�GXULQJ�WKLV�VDJD��WKH�DJHQF\�KDV�HLWKHU�ORVW�RQ�WKH�PHULWV�RU�

GHFOLQHG�WR�GHIHQG�LWV�DFWLRQV�DQG�LQVWHDG�HQWHUHG�LQWR�D�VHWWOHPHQW�UHTXLULQJ�WKH�

DJHQF\�WR�UH�HYDOXDWH�ZROYHULQH�OLVWLQJ�XQGHU�WKH�(6$� 7KLV�UHFRUG�RI�MXGLFLDO�

UHMHFWLRQ�RI�WKH�6HUYLFH¶V�DFWLRQV�LQFOXGHV�WKLV�&RXUW¶V������UXOLQJ�LQ�'HIHQGHUV�RI�
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:LOGOLIH�Y��-HZHOO������)��6XSS���G������������'��0RQW���������LQ�ZKLFK�WKLV�&RXUW�

LQYDOLGDWHG�D�SULRU HIIRUW�E\�WKH�6HUYLFH�WR�ZLWKGUDZ�WKH�SURSRVHG�ZROYHULQH�OLVWLQJ�

UXOH�

�� 1RZ� MXGLFLDO�LQWHUYHQWLRQ�WR�UHPHG\�WKH�6HUYLFH¶V�XQODZIXO�FRQGXFW�

LV�RQFH�DJDLQ�UHTXLUHG���,Q�LWV�PRVW�UHFHQW�:LWKGUDZDO�GHFLVLRQ��WKH�6HUYLFH DJDLQ�

VLGHVWHSSHG�LWV�OHJDO�REOLJDWLRQV���7KH�6HUYLFH¶V�:LWKGUDZDO GLVUHJDUGHG�WKH�EHVW�

DYDLODEOH�VFLHQWLILF�LQIRUPDWLRQ��UHDFKHG�LUUDWLRQDO�FRQFOXVLRQV��DUELWUDULO\�

GLVPLVVHG�VLJQLILFDQW�WKUHDWV�WR�WKH�ZROYHULQH¶V�VXUYLYDO��DQG�XOWLPDWHO\�YLRODWHG�

WKH�(6$� $FFRUGLQJO\��3ODLQWLIIV�UHWXUQ�WR�WKLV�&RXUW�IRU�UHOLHI�

-85,6',&7,21��9(18(�$1'�$'0,1,675$7,9(�5(0(',(6

�� 3ODLQWLIIV�EULQJ�WKLV�DFWLRQ�SXUVXDQW�WR�WKH�(QGDQJHUHG�6SHFLHV $FW�����

8�6�&���������J�����&���ZKLFK�ZDLYHV�WKH�'HIHQGDQWV¶�VRYHUHLJQ�LPPXQLW\���7KLV�

&RXUW�KDV�MXULVGLFWLRQ�RYHU�3ODLQWLIIV¶�FODLPV�SXUVXDQW�WR����8�6�&����������IHGHUDO�

TXHVWLRQ��DQG ���8�6�&���������J�����&���(6$�FLWL]HQ�VXLW�SURYLVLRQ���DQG PD\�

LVVXH�D�GHFODUDWRU\�MXGJPHQW�DQG�IXUWKHU�UHOLHI�SXUVXDQW�WR����8�6�&���

�����J�����&��DQG����8�6�&���� ��������

�� 9HQXH�LV�SURSHU�LQ�WKLV�'LVWULFW�XQGHU����8�6�&���������EHFDXVH�D�

VXEVWDQWLDO�SDUW�RI�WKH�(6$�YLRODWLRQV�DOOHJHG�LQ�WKLV�FRPSODLQW�RFFXUUHG�LQ�WKLV�

'LVWULFW�DQG�D�VLJQLILFDQW�QXPEHU�RI�WKH�UHPDLQLQJ�ZROYHULQHV�LPSDFWHG�E\�WKH�

6HUYLFH¶V�XQODZIXO�FRQGXFW DUH�ORFDWHG�LQ�WKLV�'LVWULFW�



�

�� 3ODLQWLIIV�SURYLGHG 'HIHQGDQWV�ZLWK����GD\V¶�ZULWWHQ�QRWLFH�RI�

3ODLQWLIIV¶�LQWHQW�WR�VXH�RQ�2FWREHU�����������DV�UHTXLUHG�E\����8�6�&����

�����J�����

3$57,(6

��� 3ODLQWLII�&HQWHU�IRU�%LRORJLFDO�'LYHUVLW\��WKH�³&HQWHU´��LV�D�QRQSURILW�

RUJDQL]DWLRQ�GHGLFDWHG�WR�WKH�SUHVHUYDWLRQ��SURWHFWLRQ�DQG�UHVWRUDWLRQ�RI�

ELRGLYHUVLW\��QDWLYH�VSHFLHV�DQG�HFRV\VWHPV���7KH�&HQWHU�ZDV�IRXQGHG�LQ������DQG�

LV�EDVHG�LQ�7XFVRQ��$UL]RQD��ZLWK�RIILFHV�WKURXJKRXW�WKH�FRXQWU\���7KH�&HQWHU�

ZRUNV�WKURXJK�VFLHQFH��ODZ��DQG�SROLF\�WR�VHFXUH�D�IXWXUH�IRU�DOO�VSHFLHV��JUHDW�RU�

VPDOO��KRYHULQJ�RQ�WKH�EULQN�RI�H[WLQFWLRQ���7KH�&HQWHU�LV�DFWLYHO\�LQYROYHG�LQ�

VSHFLHV�DQG�KDELWDW�SURWHFWLRQ�LVVXHV�DQG�KDV�PRUH�WKDQ������� PHPEHUV�

WKURXJKRXW�WKH 8QLWHG�6WDWHV�DQG�WKH�ZRUOG� 7KH�&HQWHU�EULQJV�WKLV�DFWLRQ�RQ�LWV�

RZQ�LQVWLWXWLRQDO�EHKDOI�DQG�RQ�EHKDOI�RI�LWV�PHPEHUV���0DQ\�RI�WKH�&HQWHU¶V�

PHPEHUV�UHVLGH�LQ��H[SORUH�DQG�HQMR\�PRXQWDLQ�ODQGVFDSHV�LQ�WKH�ORZHU����VWDWHV�

RFFXSLHG�E\�ZROYHULQHV�

��� 3ODLQWLII�&RQVHUYDWLRQ�1RUWKZHVW�LV�D�QRQ�SURILW�FRQVHUYDWLRQ�

RUJDQL]DWLRQ�EDVHG�LQ�%HOOLQJKDP��:DVKLQJWRQ�� &RQVHUYDWLRQ�1RUWKZHVW�ZDV�

IRXQGHG LQ������DQG�QRZ�KDV�PRUH�WKDQ������� PHPEHUV DQG�VXSSRUWHUV��

&RQVHUYDWLRQ�1RUWKZHVW�VHHNV�WR�PDLQWDLQ�WKH�HFRORJLFDO�LQWHJULW\�RI�WKH�



�

1RUWKZHVW¶V�ZLOGODQGV�DQG�DGYRFDWHV�IRU�SURWHFWLRQ�RI�LPSHULOHG�ZLOGOLIH�VXFK�DV�

WKH�O\Q[��WKH�ILVKHU��DQG�WKH�ZROYHULQH�

��� 3ODLQWLII�'HIHQGHUV�RI�:LOGOLIH��³'HIHQGHUV´��LV�D�QRQ�SURILW�

FRQVHUYDWLRQ�RUJDQL]DWLRQ�EDVHG�LQ�:DVKLQJWRQ��'�&���ZLWK�RIILFHV�DFURVV�WKH�

FRXQWU\�� 'HIHQGHUV�KDV�PRUH�WKDQ���PLOOLRQ�PHPEHUV�DQG�VXSSRUWHUV�DFURVV�WKH�

QDWLRQ��PDQ\�RI�ZKRP�UHVLGH�ZLWKLQ�WKH�KLVWRULF�DQG�FXUUHQW�UDQJH�RI�WKH�

ZROYHULQH�� 'HIHQGHUV�LV�GHGLFDWHG�WR�SURWHFWLQJ�DQG�UHVWRULQJ�DOO QDWLYH�ZLOG�

DQLPDOV�DQG�SODQWV�LQ�WKHLU�QDWXUDO�FRPPXQLWLHV�� 'HIHQGHUV�KDV�LQYHVWHG�WLPH�DQG�

UHVRXUFHV�SURWHFWLQJ�WKH�ZROYHULQH�DQG�LWV�KDELWDW��LQFOXGLQJ�DGYRFDWLQJ�IRU�

PRQLWRULQJ�DQG�FRQVHUYDWLRQ�RI�WKH�VSHFLHV��DQG�IRU�OLVWLQJ�WKH�ZROYHULQH�DV�DQ�

HQGDQJHUHG�RU�WKUHDWHQHG�VSHFLHV�XQGHU�WKH�(6$�� ,Q�DGGLWLRQ��'HIHQGHUV�UHJXODUO\�

SXEOLVKHV�LQIRUPDWLRQ�UHJDUGLQJ�VSHFLHV��LQFOXGLQJ�WKH�ZROYHULQH��IRU�WKH�XVH�RI�LWV�

PHPEHUV�DQG�WKH�SXEOLF�

��� 3ODLQWLII�)ULHQGV�RI�WKH�&OHDUZDWHU��³)ULHQGV´��LV�D�QRQ�SURILW�

FRQVHUYDWLRQ�RUJDQL]DWLRQ�EDVHG�LQ�0RVFRZ��,GDKR�� )ULHQGV�LV�GHGLFDWHG�WR�

SURWHFWLQJ�WKH�1DWLRQDO�)RUHVWV�DQG�SXEOLF�ODQGV�RI�WKH�*UHDWHU�6DOPRQ�6HOZD\�

(FRV\VWHP�LQ�FHQWUDO�,GDKR�� )ULHQGV�KDV�DFWLYHO\�DGYRFDWHG�IRU�SURWHFWLRQ�RI�WKH�

ZROYHULQH�E\�VSRQVRULQJ�IUHH�SXEOLF�HGXFDWLRQ�SUHVHQWDWLRQV�DERXW�WKH�ZROYHULQH�LQ�

,GDKR��SXEOLVKLQJ�DUWLFOHV�DERXW�WKH�ZROYHULQH�LQ�LWV�QHZVOHWWHU��JDWKHULQJ�

ZROYHULQH�VLJKWLQJV�LQIRUPDWLRQ�IURP�WKH�SXEOLF�DJHQFLHV�LQ�WKH�UHJLRQ��DQG�



�

SDUWLFLSDWLQJ�LQ�SXEOLF�LQYROYHPHQW�SURFHVVHV�WKDW�DIIHFW�ZROYHULQHV�DQG�WKHLU�

KDELWDW�

��� 3ODLQWLII�*UHDWHU�<HOORZVWRQH�&RDOLWLRQ��³*<&´��LV�D�FRQVHUYDWLRQ�

RUJDQL]DWLRQ�GHGLFDWHG�WR�SURWHFWLQJ�DQG�UHVWRULQJ�WKH�*UHDWHU�<HOORZVWRQH�

(FRV\VWHP�DQG�WKH�XQLTXH�TXDOLW\�RI�OLIH�LW�VXVWDLQV� )RUPHG�LQ�������*<&�LV�D�

QRQ�SURILW�FRUSRUDWLRQ�DQG�KDV�DSSUR[LPDWHO\��������VXSSRUWHUV�� &HQWUDO�WR�

*<&¶V�PLVVLRQ�LV�PDLQWDLQLQJ�WKH�*UHDWHU�<HOORZVWRQH�(FRV\VWHP¶V�VLJQDWXUH�

SRSXODWLRQV�RI�UDUH�DQG�LPSHULOHG�ZLOGOLIH��LQFOXGLQJ�WKH�ZROYHULQH�

��� 3ODLQWLII�,GDKR�&RQVHUYDWLRQ�/HDJXH��³,&/´��LV�D�QRQ�SURILW�

FRQVHUYDWLRQ�RUJDQL]DWLRQ�EDVHG�LQ�%RLVH��,GDKR��WKDW�VHHNV�WR�SUHVHUYH�,GDKR¶V�

FOHDQ�ZDWHU��ZLOGHUQHVV�DQG�TXDOLW\�RI�OLIH�WKURXJK�FLWL]HQ�DFWLRQ��SXEOLF�HGXFDWLRQ��

DQG�SURIHVVLRQDO�DGYRFDF\� ,&/�ZDV�IRXQGHG�LQ����� DQG�WRGD\�KDV�DSSUR[LPDWHO\�

�������PHPEHUV�� ,&/�VHHNV�WR�SUHVHUYH�,GDKR¶V�ZLOGOLIH�KDELWDW�IRU�D�YDULHW\�RI�

VSHFLHV��LQFOXGLQJ�WKH�ZROYHULQH�

��� 3ODLQWLII�-DFNVRQ�+ROH�&RQVHUYDWLRQ�$OOLDQFH�LV�D�QRQ�SURILW�

FRQVHUYDWLRQ�DGYRFDF\�RUJDQL]DWLRQ�EDVHG�LQ�-DFNVRQ��:\RPLQJ�ZLWK�PRUH�WKDQ�

������VXSSRUWHUV���7KH�-DFNVRQ�+ROH�&RQVHUYDWLRQ�$OOLDQFH�ZRUNV�WR�SURWHFW�WKH�

ZLOGOLIH��ZLOG�SODFHV��DQG�FRPPXQLW\�FKDUDFWHU�RI�-DFNVRQ�+ROH�E\�HPSRZHULQJ�

WKH�ZKROH�FRPPXQLW\�WR�OLYH�LQ�EDODQFH�ZLWK�QDWXUH�



�

��� 3ODLQWLII�.ODPDWK�6LVNL\RX�:LOGODQGV�&HQWHU��³.6�:LOG´��LV�D�QRQ�

SURILW�RUJDQL]DWLRQ�LQFRUSRUDWHG�LQ�2UHJRQ�ZLWK�RIILFHV�LQ�$VKODQG�DQG�:LOOLDPV��

2UHJRQ���.6�:LOG�KDV�������PHPEHUV�LQ�PRUH�WKDQ ���VWDWHV��ZLWK�PRVW�PHPEHUV�

FRQFHQWUDWHG�LQ�VRXWKHUQ�2UHJRQ DQG�QRUWKHUQ�&DOLIRUQLD���.6�:LOG�DGYRFDWHV�IRU�

WKH�IRUHVWV��ZLOGOLIH��DQG�ZDWHUV�RI�WKH�5RJXH�DQG�.ODPDWK�%DVLQV��DQG�ZRUNV�WR�

SURWHFW�DQG�UHVWRUH�WKH�H[WUDRUGLQDU\�ELRORJLFDO�GLYHUVLW\�RI�WKH�.ODPDWK�6LVNL\RX�

UHJLRQ�RI�VRXWKZHVW�2UHJRQ�DQG�QRUWKZHVW�&DOLIRUQLD���.6�:LOG�XVHV�

HQYLURQPHQWDO�ODZ��VFLHQFH��HGXFDWLRQ��DQG�FROODERUDWLRQ�WR�KHOS�EXLOG�KHDOWK\�

HFRV\VWHPV�DQG�VXVWDLQDEOH�FRPPXQLWLHV���

��� 3ODLQWLII�5RFN\�0RXQWDLQ�:LOG�LV�D�QRQ�SURILW�ZLOGOLIH�FRQVHUYDWLRQ�

RUJDQL]DWLRQ�EDVHG�LQ�'HQYHU��&RORUDGR��DQG�KDV�PRUH�WKDQ������ PHPEHUV�DQG�

VXSSRUWHUV���5RFN\�0RXQWDLQ�:LOG�ZRUNV�WR�SURWHFW�WKH�ELRORJLFDO�GLYHUVLW\�RI�WKH�

5RFN\�0RXQWDLQ�:HVW��DQG�PRQLWRUV�WKH�VWDWXV�RI�PRUH�WKDQ ����VSHFLHV�DQG�

FRQVHUYHV�FRUH�KDELWDWV�WKDW�VXVWDLQ�ZLOGOLIH�DQG�QDWLYH�SODQWV�

��� 3ODLQWLIIV¶�PHPEHUV�DQG�VWDII�VHHN�WR�REVHUYH��SKRWRJUDSK� DQG�VWXG\�

WKH�ZROYHULQH�DQG�RU�VLJQV�RI�WKH�ZROYHULQH¶V�SUHVHQFH�LQ�LWV�QDWLYH�KDELWDW��

0HPEHUV�DQG�VWDII�RI�WKH�SODLQWLII�RUJDQL]DWLRQV�DOVR�OLYH�DQG�RU�UHFUHDWH�

WKURXJKRXW�WKH�FXUUHQW�DQG�KLVWRULF�UDQJH�RI�WKH�ZROYHULQH���3ODLQWLIIV�XVH�DQG�

HQMR\��RQ�D�FRQWLQXLQJ�DQG�RQJRLQJ�EDVLV��WKH�KDELWDW�RI�WKH�ZROYHULQH�DQG�WKH�



�

ODUJHU�HFRV\VWHP�XSRQ�ZKLFK�LW�GHSHQGV���3ODLQWLIIV�GHULYH�DHVWKHWLF��UHFUHDWLRQDO��

VFLHQWLILF��LQVSLUDWLRQDO��HGXFDWLRQDO��DQG�RWKHU�EHQHILWV�IURP�WKHVH�DFWLYLWLHV���

��� $Q�LQWHJUDO�DVSHFW�RI�3ODLQWLIIV¶�LQWHUHVW�LQ�WKH�ZROYHULQH�LV�WKH�

H[SHFWDWLRQ�DQG�NQRZOHGJH�WKDW�WKH�ZROYHULQH�LV�SUHVHQW LQ�LWV�QDWLYH�UDQJH���

0HPEHUV�RI�HDFK�RI�WKH�3ODLQWLII JURXSV�KDYH�FRQVHUYDWLRQ�DQG�DHVWKHWLF�LQWHUHVWV�

LQ�WKH�FRQWLQXHG�H[LVWHQFH�RI�ZROYHULQHV�LQ�WKH�ORZHU����8QLWHG�6WDWHV LQ�SDUW�

EHFDXVH�WKH�UHFOXVLYH�ZROYHULQH�LV�D�OLYLQJ�V\PERO�RI�RXU�QDWLRQ¶V�UHPDLQLQJ�

ZLOGHUQHVV���$V�WKH�SLRQHHULQJ�$PHULFDQ�ZLOGOLIH�ELRORJLVW�DQG�FRQVHUYDWLRQLVW�

2ODXV�0XULH�RQFH�ZURWH��³,�ZRQGHU�LI�WKHUH�LV�DQRWKHU�LQKDELWDQW�RI�QRUWKHUQ�

ZLOGHUQHVV�WKDW�VR�H[FLWHV�WKH�LPDJLQDWLRQ�´��2ODXV��0XULH��$�)LHOG�*XLGH�WR�

$QLPDO�7UDFNV �� ��G�HG��������� 0XULH�GHVFULEHG�FRPLQJ�XSRQ�D�ZROYHULQH�WUDLO�

LQ�DQ�HDUO\�ZLQWHU�VQRZIDOO���³0HUHO\�VHHLQJ�WKRVH�WUDFNV�LQ�WKH�VQRZ�PDGH�LW�D�UHG�

OHWWHU�GD\�´ ,G� DW����� 3ODLQWLIIV�KDYH�DQ�LQWHUHVW�LQ�SUHVHUYLQJ�WKH�SRVVLELOLW\�RI�

VXFK�H[SHULHQFHV�DQG�DFWLYLWLHV�LQ�WKH�IXWXUH���3ODLQWLIIV¶�LQWHUHVW�LQ�WKH�ZROYHULQH�LV�

HQWLUHO\�GHSHQGHQW�RQ�WKH�FRQWLQXHG�H[LVWHQFH�RI�D�VXVWDLQDEOH�ZROYHULQH�

SRSXODWLRQ�LQ�WKH�ZLOG���3ODLQWLIIV¶�PHPEHUV�DQG�VWDII�KDYH�SDUWLFLSDWHG�LQ�HIIRUWV�WR�

SURWHFW�DQG�SUHVHUYH�WKH�KDELWDW�HVVHQWLDO�WR�WKH�FRQWLQXHG�VXUYLYDO�RI�WKH�

ZROYHULQH���

��� 7KH�OHJDO�YLRODWLRQV DOOHJHG�LQ�WKLV�FRPSODLQW�FDXVH�GLUHFW�LQMXU\�WR�WKH�

DHVWKHWLF��FRQVHUYDWLRQ��UHFUHDWLRQDO��LQVSLUDWLRQDO��HGXFDWLRQDO��DQG�ZLOGOLIH�



�

SUHVHUYDWLRQ�LQWHUHVWV�RI�WKH�3ODLQWLIIV�DQG�PHPEHUV�RI�WKH�3ODLQWLII�RUJDQL]DWLRQV�

7KHVH�DUH�DFWXDO��FRQFUHWH�LQMXULHV�WR�3ODLQWLIIV��FDXVHG�E\�'HIHQGDQWV¶�IDLOXUH�WR�

FRPSO\�ZLWK�WKH�(6$�DQG�LWV�LPSOHPHQWLQJ�UHJXODWLRQV�DQG�SROLFLHV���7KHVH�

LQMXULHV�ZRXOG�EH�UHGUHVVHG�E\�WKH�UHOLHI�UHTXHVWHG�LQ�WKLV�FRPSODLQW���3ODLQWLIIV�

KDYH�QR�RWKHU�DGHTXDWH�UHPHG\�DW�ODZ�

��� 'HIHQGDQW�'DYLG�%HUQKDUGW LV�WKH�8QLWHG�6WDWHV�6HFUHWDU\�RI�WKH�

,QWHULRU���,Q�WKDW�FDSDFLW\��6HFUHWDU\�%HUQKDUGW KDV�VXSHUYLVRU\�UHVSRQVLELOLW\�RYHU�

WKH�6HUYLFH���7KH�6HFUHWDU\�RI�WKH�,QWHULRU�LV�WKH�IHGHUDO�RIILFLDO�YHVWHG�ZLWK�

UHVSRQVLELOLW\�IRU�SURSHUO\�FDUU\LQJ�RXW�WKH�(6$�ZLWK�UHVSHFW�WR�WHUUHVWULDO�

PDPPDOV�VXFK�DV�WKH�ZROYHULQH���'HIHQGDQW�%HUQKDUGW LV�VXHG�LQ�KLV RIILFLDO�

FDSDFLW\�

��� 'HIHQGDQW�$XUHOLD�6NLSZLWK LV�WKH�'LUHFWRU�RI�WKH�8QLWHG�6WDWHV�)LVK�

DQG�:LOGOLIH�6HUYLFH���'HIHQGDQW�6NLSZLWK LV�VXHG�LQ�KHU RIILFLDO�FDSDFLW\�

��� 'HIHQGDQW�8QLWHG�6WDWHV�)LVK�DQG�:LOGOLIH�6HUYLFH�LV�D�IHGHUDO�DJHQF\�

ZLWKLQ�WKH�'HSDUWPHQW�RI�,QWHULRU���7KH�6HUYLFH LV�UHVSRQVLEOH�IRU�DGPLQLVWHULQJ�WKH�

(6$�ZLWK�UHVSHFW�WR�WHUUHVWULDO�ZLOGOLIH�VXFK�DV�ZROYHULQHV��LQFOXGLQJ�VSHFLHV�

OLVWLQJ�GHWHUPLQDWLRQV�XQGHU�(6$�6HFWLRQ�����

7+(�(1'$1*(5('�63(&,(6�$&7

��� 7KH�(6$�ZDV�HQDFWHG�WR�³SURYLGH�D�SURJUDP�IRU�WKH�FRQVHUYDWLRQ�RI� ��

����HQGDQJHUHG�VSHFLHV�DQG�WKUHDWHQHG�VSHFLHV´�DQG�WR�³SURYLGH�D�PHDQV�ZKHUHE\�



��

WKH�HFRV\VWHPV�XSRQ�ZKLFK�HQGDQJHUHG�VSHFLHV�DQG�WKUHDWHQHG�VSHFLHV�GHSHQG�PD\�

EH�FRQVHUYHG�´� ���8�6�&���������E����

��� 7KH�(6$�LV�D�FDOO�WR�VSHFLHV�SURWHFWLRQ��D�FRPPLWPHQW��LQ�WKH�ZRUGV�RI�

WKH�8�6��6XSUHPH�&RXUW��³WR�KDOW�DQG�UHYHUVH�WKH�WUHQG�WRZDUG�VSHFLHV�H[WLQFWLRQ²

ZKDWHYHU�WKH�FRVW�´�7HQQHVVHH�9DOOH\�$XWK��Y��+LOO������8�6�������������������E\�

UHMHFWLQJ�WKH�³HFRQRPLF�JURZWK�DQG�GHYHORSPHQW�XQWHPSHUHG�E\�DGHTXDWH�FRQFHUQ�

DQG�FRQVHUYDWLRQ´�WKDW�JDYH�WKLV�FRXQWU\�LWV�OHJDF\�RI�H[WLQFWLRQV�����8�6�&����

�����D�����

��� 7R�EH�SURWHFWHG�E\�WKH�(6$¶V�FRQVHUYDWLRQ�SURJUDP��D�VSHFLHV�PXVW�

ILUVW�EH�OLVWHG�XQGHU�WKH�(6$�DV�HQGDQJHUHG�RU�WKUHDWHQHG���7KH�(6$�GHILQHV�

³HQGDQJHUHG�VSHFLHV´�DV ³DQ\�VSHFLHV�ZKLFK�LV�LQ�GDQJHU�RI�H[WLQFWLRQ�WKURXJKRXW�

DOO�RU�D�VLJQLILFDQW�SRUWLRQ�RI�LWV�UDQJH�´��,G� DW�������������$�³WKUHDWHQHG�VSHFLHV´�LV�

³DQ\�VSHFLHV�ZKLFK�LV�OLNHO\�WR�EHFRPH�DQ�HQGDQJHUHG�VSHFLHV�ZLWKLQ�WKH�

IRUHVHHDEOH�IXWXUH�WKURXJKRXW�DOO�RU D�VLJQLILFDQW�SRUWLRQ�RI�LWV�UDQJH�´��,G� DW���

�����������7R�DFKLHYH�WKH�JRDO�RI�FRQVHUYLQJ�WKUHDWHQHG�DQG�HQGDQJHUHG�VSHFLHV��

VHFWLRQ���RI�WKH (6$�UHTXLUHV�WKH�6HFUHWDU\�RI�WKH�,QWHULRU�WR�GHWHUPLQH�ZKHWKHU�D�

VSHFLHV�LV�WKUHDWHQHG�RU�HQGDQJHUHG�����8�6�&���������D��O���GHVLJQDWH�FULWLFDO�

KDELWDW�IRU�WKH�VSHFLHV��LG� DW��������D������DQG�SURPXOJDWH�D�UHFRYHU\�SODQ�IRU�WKH�

VSHFLHV��LG� DW��������I����



��

��� 7KH�(6$�GHILQHV�WKH�WHUP�³VSHFLHV´�WR�LQFOXGH�³DQ\�GLVWLQFW�

SRSXODWLRQ�VHJPHQW�RI�DQ\�VSHFLHV�RI�YHUWHEUDWH�ILVK�RU�ZLOGOLIH�ZKLFK�LQWHUEUHHGV�

ZKHQ�PDWXUH�´��,G� DW��������������7KXV��WKH�6HUYLFH FDQ�OLVW�DV�HQGDQJHUHG�RU�

WKUHDWHQHG�D�GLVWLQFW�SRSXODWLRQ�VHJPHQW�RI�D�YHUWHEUDWH�VSHFLHV�

��� ,Q�WKLV�UHJDUG��WKH�(6$¶V�WH[W�DQG�OHJLVODWLYH�KLVWRU\�UHIOHFW�D�

³FRQVLVWHQW�SROLF\�GHFLVLRQ�E\�&RQJUHVV�WKDW�WKH�8QLWHG�6WDWHV�VKRXOG�QRW�ZDLW�XQWLO�

DQ�HQWLUH�VSHFLHV�IDFHV�JOREDO�H[WLQFWLRQ�EHIRUH�DIIRUGLQJ�D�GRPHVWLF�SRSXODWLRQ�

VHJPHQW�RI�D�VSHFLHV�SURWHFWHG�VWDWXV�´� 6Z��&WU��IRU�%LRORJLFDO�'LYHUVLW\�Y��

%DEELWW������)��6XSS������������'��$UL]��������� ,QGHHG��LQ�HVWDEOLVKLQJ�WKDW�D�

VSHFLHV�PD\�EH�GHHPHG�HQGDQJHUHG�RU�WKUHDWHQHG�EDVHG�RQ�WKUHDWV�³WKURXJKRXW�������

D�VLJQLILFDQW�SRUWLRQ�RI�LWV�UDQJH�´�&RQJUHVV�VRXJKW�WR�SURYLGH�IRU�³WKH�SRVVLELOLW\�

RI�GHFODULQJ�D�VSHFLHV�HQGDQJHUHG�ZLWKLQ�WKH�8QLWHG�6WDWHV�ZKHUH�LWV�SULQFLSDO�

UDQJH�LV�LQ�DQRWKHU�FRXQWU\��VXFK�DV�&DQDGD�RU�0H[LFR��DQG�PHPEHUV�RI�WKDW�

VSHFLHV�DUH�RQO\�IRXQG�LQ�WKLV�FRXQWU\�LQVRIDU�DV�WKH\�H[LVW�RQ�WKH�SHULSKHU\�RI�WKHLU�

UDQJH�´��+�5��5HS��1R�������������������� 0RUHRYHU��LQ�DXWKRUL]LQJ�WKH�OLVWLQJ�RI�

GLVWLQFW�SRSXODWLRQ�VHJPHQWV��³'36V´��XQGHU�WKH�(6$��&RQJUHVV�UHFRJQL]HG�³WKDW�

WKHUH�PD\�EH�LQVWDQFHV�LQ�ZKLFK�WKH�6HUYLFH VKRXOG�SURYLGH�IRU�GLIIHUHQW�OHYHOV�RI

SURWHFWLRQ�IRU�SRSXODWLRQV�RI�WKH�VDPH�VSHFLHV�� )RU�LQVWDQFH��WKH�8�6��SRSXODWLRQ�RI�

DQ�DQLPDO�VKRXOG�QRW�QHFHVVDULO\�EH�SHUPLWWHG�WR�EHFRPH�H[WLQFW�EHFDXVH�WKH�

DQLPDO�LV�PRUH�DEXQGDQW�HOVHZKHUH�LQ�WKH�ZRUOG�´��6��5HS��1R������������WK�&RQJ���



��

�VW�6HVV����������UHSULQWHG�LQ $�/HJLVODWLYH�+LVWRU\�RI�WKH�(QGDQJHUHG�6SHFLHV�$FW��

��WK�&RQJ����G�6HVV�������������� 7KLV�VWDWXWRU\�DXWKRULW\�WR�SURYLGH�GLIIHULQJ�

OHYHOV�RI�SURWHFWLRQ�WR�GLIIHUHQW�SRSXODWLRQV�LV�D�NH\�IHDWXUH�RI�WKH�(6$���0DQ\�RI�

WKH�PRVW�SURPLQHQW�VSHFLHV�SURWHFWHG�XQGHU�WKH�(6$��LQFOXGLQJ�WKH�JUL]]O\�EHDU�

DQG�EDOG�HDJOH��ZHUH�OLVWHG�DV�SRSXODWLRQV�LQ�WKH�ORZHU����VWDWHV�GHVSLWH�WKH�

SUHVHQFH�RI�PRUH�UREXVW�SRSXODWLRQV�LQ�$ODVND�DQG�&DQDGD����

��� &RQJUHVV�GLG�QRW�GHILQH�³GLVWLQFW�SRSXODWLRQ�VHJPHQW�´�RU�³'36�´�LQ�

WKH�(6$��DQG�WKH�WHUP�KDV�QR�JHQHUDOO\�DFFHSWHG�VFLHQWLILF�PHDQLQJ���6HH 1DW¶O�

$VV¶Q�RI�+RPH�%XLOGHUV�Y��1RUWRQ������)��G����������	�Q�����WK�&LU��������� ,Q�

������WKH�6HUYLFH�LVVXHG�D�SROLF\�LQWHUSUHWLQJ�WKH�SKUDVH�³GLVWLQFW�SRSXODWLRQ�

VHJPHQW´�WKDW�UHTXLUHV�FRQVLGHUDWLRQ�RI�WKH�GLVFUHWHQHVV�RI�WKH�SRSXODWLRQ�VHJPHQW�

LQ�UHODWLRQ�WR�WKH�UHPDLQGHU�RI�WKH�VSHFLHV�WR�ZKLFK�LW�EHORQJV��WKH�VLJQLILFDQFH�RI�

WKH�SRSXODWLRQ�VHJPHQW�WR�WKH�VSHFLHV�WR�ZKLFK�LW�EHORQJV��DQG�WKH�SRSXODWLRQ�

VHJPHQW¶V�FRQVHUYDWLRQ�VWDWXV�LQ�UHODWLRQ�WR�WKH�$FW¶V�VWDQGDUGV�IRU�OLVWLQJ�� ���)HG��

5HJ����������������)HE�����������

��� :LWK�UHVSHFW�WR�WKH�GLVFUHWHQHVV�HOHPHQW��³>W@KH�VWDQGDUG�HVWDEOLVKHG�

IRU�GLVFUHWHQHVV�LV�VLPSO\�DQ�DWWHPSW�WR�DOORZ�DQ�HQWLW\�JLYHQ�'36�VWDWXV�XQGHU�WKH�

$FW�WR�EH�DGHTXDWHO\�GHILQHG�DQG�GHVFULEHG�´� ,G� DW���������$�SRSXODWLRQ�PD\�EH�

GLVFUHWH�LI�LW�PHHWV�RQH�RI�WKH�IROORZLQJ�FRQGLWLRQV��

D� ,W�LV�PDUNHGO\�VHSDUDWHG�IURP�RWKHU�SRSXODWLRQV�RI�WKH�VDPH�WD[RQ�
DV�D�FRQVHTXHQFH�RI�SK\VLFDO��SK\VLRORJLFDO��HFRORJLFDO��RU�



��

EHKDYLRUDO�IDFWRUV��4XDQWLWDWLYH�PHDVXUHV�RI�JHQHWLF�RU�
PRUSKRORJLFDO�GLVFRQWLQXLW\�PD\�SURYLGH�HYLGHQFH�RI�WKLV�
VHSDUDWLRQ��

E� ,W�LV�GHOLPLWHG�E\�LQWHUQDWLRQDO�JRYHUQPHQWDO�ERXQGDULHV�ZLWKLQ�
ZKLFK�GLIIHUHQFHV�LQ�FRQWURO�RI�H[SORLWDWLRQ��PDQDJHPHQW�RI�
KDELWDW��FRQVHUYDWLRQ�VWDWXV��RU�UHJXODWRU\�PHFKDQLVPV�H[LVW�WKDW�
DUH�VLJQLILFDQW�LQ�OLJKW�RI�VHFWLRQ���D�����'��RI�WKH�$FW��

,G� DW���������,Q�GHWHUPLQLQJ�D�SRSXODWLRQ¶V�VLJQLILFDQFH��WKH�6HUYLFH¶V�HYDOXDWLRQ�

PD\�LQFOXGH��

D� 3HUVLVWHQFH�RI�WKH�GLVFUHWH�SRSXODWLRQ�VHJPHQW�LQ�DQ�HFRORJLFDO�
VHWWLQJ�XQXVXDO�RU�XQLTXH�IRU�WKH�WD[RQ�

E� (YLGHQFH�WKDW�ORVV�RI�WKH�GLVFUHWH�SRSXODWLRQ�ZRXOG�UHVXOW�LQ�D�
VLJQLILFDQW�JDS�LQ�WKH�UDQJH�RI�WKH�WD[RQ�

F� (YLGHQFH�WKDW�WKH�GLVFUHWH�SRSXODWLRQ�VHJPHQW�UHSUHVHQWV�WKH�RQO\�
VXUYLYLQJ�QDWXUDO�RFFXUUHQFH�RI�D�WD[RQ�WKDW�PD\�EH�PRUH�DEXQGDQW�
HOVHZKHUH�DV�DQ�LQWURGXFHG SRSXODWLRQ�RXWVLGH�LWV�KLVWRULF�UDQJH��RU�

G� (YLGHQFH�WKDW�WKH�GLVFUHWH�SRSXODWLRQ�VHJPHQW�GLIIHUV�PDUNHGO\�
IURP�RWKHU�SRSXODWLRQV�RI�WKH�VSHFLHV�LQ�LWV�JHQHWLF�FKDUDFWHULVWLFV��

,G� 6LJQLILFDQFH�LV�WR�EH�FRQVLGHUHG�³LQ�OLJKW�RI�&RQJUHVVLRQDO�JXLGDQFH´�DQG�PD\�

EH�HVWDEOLVKHG�EDVHG�RQ��³EXW�LV�QRW�OLPLWHG�WR�´�WKH�DERYH�OLVWHG�IDFWRUV���,G�

��� ,Q�PDNLQJ�GHFLVLRQV�WR�OLVW�D�VSHFLHV��LQFOXGLQJ�D�'36� WKH�(6$�

UHTXLUHV�WKH�6HUYLFH WR�³GHWHUPLQH�ZKHWKHU�WKH�VSHFLHV�LV�DQ�HQGDQJHUHG�VSHFLHV�RU�

D�WKUHDWHQHG�VSHFLHV�EHFDXVH�RI�DQ\�RI�WKH�IROORZLQJ�IDFWRUV�

D� WKH�SUHVHQW�RU�WKUHDWHQHG�GHVWUXFWLRQ��PRGLILFDWLRQ��RU�FXUWDLOPHQW�
RI LWV�KDELWDW�RU�UDQJH�

E� RYHUXWLOL]DWLRQ�IRU�FRPPHUFLDO��UHFUHDWLRQDO��VFLHQWLILF��RU�
HGXFDWLRQDO SXUSRVHV�

F� GLVHDVH�RU�SUHGDWLRQ�
G� WKH�LQDGHTXDF\�RI�H[LVWLQJ�UHJXODWRU\�PHFKDQLVPV��RU�
H� RWKHU�QDWXUDO�RU�PDQPDGH�IDFWRUV�DIIHFWLQJ�LWV�FRQWLQXHG�

H[LVWHQFH�´



��

���8�6�&���������D�����

��� 7KH�6HUYLFH PXVW�PDNH LWV�OLVWLQJ�GHWHUPLQDWLRQV�³VROHO\�RQ�WKH�EDVLV�

RI�WKH�EHVW�VFLHQWLILF�DQG�FRPPHUFLDO�GDWD�DYDLODEOH ����� DIWHU�FRQGXFWLQJ�D�UHYLHZ�

RI�WKH�VWDWXV�RI�WKH�VSHFLHV�´��,G� DW��������E�����$��

7+(�:2/9(5,1(

��� 7KH�ZROYHULQH��*XOR�JXOR��LV�WKH�ODUJHVW�WHUUHVWULDO�PHPEHU�RI�WKH�

ZHDVHO�IDPLO\���,Q�DWWHPSWLQJ�WR�GHVFULEH�WKH�ZROYHULQH��WKH�HDUO\�$PHULFDQ�

QDWXUDOLVW�(UQHVW�7KRPSVRQ�6HWRQ�VDLG�DV�IROORZV���

7KH�ZROYHULQH�LV�D�WUHPHQGRXV�FKDUDFWHU ������D�SHUVRQDOLW\�RI�XQPHDVXUHG�
IRUFH��FRXUDJH��DQG�DFKLHYHPHQW�VR�HQYHORSHG�LQ�D�PLVW�RI�OHJHQG��
VXSHUVWLWLRQ��LGRODWU\��IHDU��DQG�KDWUHG��WKDW�RQH�VFDUFHO\�NQRZV�KRZ�WR�EHJLQ�
RU�ZKDW�WR�DFFHSW�DV�IDFW���3LFWXUH�D�ZHDVHO²DQG�PRVW�RI�XV�FDQ�GR�WKDW��IRU�
ZH�KDYH�PHW�WKH�OLWWOH�GHPRQ�RI�GHVWUXFWLRQ��WKDW�VPDOO�DWRP�RI�LQVHQVDWH�
FRXUDJH��WKDW�V\PERO�RI�VODXJKWHU��VOHHSOHVVQHVV��DQG�WLUHOHVV��LQFUHGLEOH�
DFWLYLW\²SLFWXUH�WKDW�VFUDS�RI�GHPRQLDF�IXU\��PXOWLSO\�WKDW�PLWH�E\�VRPH�
ILIW\�WLPHV��DQG�\RX�KDYH�WKH�OLNHQHVV�RI�D�ZROYHULQH���

/LYHV�RI�*DPH�$QLPDOV ��������

��� $GXOW�ZROYHULQHV�QRUPDOO\�ZHLJK����WR����SRXQGV�DQG�DUH�WKUHH�WR�

IRXU�IHHW�ORQJ���:ROYHULQHV�W\SLFDOO\�H[KLELW�D�WKLFN��JORVV\��GDUN�EURZQ�FRDW�RI�IXU��

RIWHQ�ZLWK�D�SDOH�EXII�VWULSH�UXQQLQJ�ODWHUDOO\�IURP�WKH�VKRXOGHUV�DORQJ�WKH�DQLPDO¶V�

VLGH�DQG FURVVLQJ�WKH�UXPS�MXVW�DERYH�D�ORQJ��EXVK\�WDLO�

��� :ROYHULQHV�RQFH�UDQJHG�DFURVV�WKH�QRUWKHUQPRVW�WLHU�RI�WKH�8QLWHG�

6WDWHV�IURP�0DLQH�WR�:DVKLQJWRQ��DQG�VRXWK�LQWR�WKH�$GLURQGDFNV�RI�1HZ�<RUN��



��

WKH�5RFN\�0RXQWDLQV�DV�IDU�VRXWK�DV�1HZ�0H[LFR��DQG�WKH�6LHUUD�1HYDGD�&DVFDGH�

DQG�6LVNL\RX�0RXQWDLQV�DV�IDU�VRXWK�DV�&DOLIRUQLD���7RGD\��WKH�ZROYHULQH�KDV�EHHQ�

HOLPLQDWHG�IURP�DOO�EXW�D�IUDJPHQW�RI�WKLV�KLVWRULF�UDQJH�E\�WKH�GHVWUXFWLRQ�RI�LWV�

ZLOGHUQHVV�KDELWDW�DQG�WUDSSLQJ�DQG�SRLVRQLQJ�E\�(XURSHDQ�$PHULFDQ VHWWOHUV���

:ROYHULQHV�ZHUH�H[WLUSDWHG�IURP�WKH�XSSHU�0LGZHVW�VWDWHV�E\�WKH�HDUO\�����V��DQG�

IURP�WKH�1RUWKHDVW�VKRUWO\�WKHUHDIWHU���$OWKRXJK�ORQH�PDOH ZROYHULQHV�KDYH�ZLWKLQ�

WKH�SDVW����\HDUV�WUDYHOHG�WR�&DOLIRUQLD�DQG�&RORUDGR��WRGD\�ZROYHULQH�SRSXODWLRQV�

DUH�NQRZQ�WR�H[LVW�LQ�WKH�FRQWLJXRXV�8QLWHG�6WDWHV�RQO\�LQ�WKH�5RFN\�0RXQWDLQ�

UHJLRQV�RI�,GDKR��0RQWDQD��DQG�:\RPLQJ��LQ�WKH�&DVFDGH�0RXQWDLQV�RI�

:DVKLQJWRQ��DQG�LQ�WKH�:DOORZD�0RXQWDLQV�RI�QRUWKHDVWHUQ�2UHJRQ��

��� ,QGLYLGXDO�ZROYHULQHV�UHTXLUH�ODUJH�KRPH�UDQJHV�WR�DFFHVV�VXIILFLHQW�

IRRG�WR�VXVWDLQ�WKHPVHOYHV�WKURXJKRXW�WKH�\HDU��ZLWK�WKH�VL]H�RI�WKRVH�UDQJHV�

YDU\LQJ�E\�KDELWDW�DQG�IRRG�FRQGLWLRQV��DJH��DQG�JHQGHU� +RPH�UDQJHV�RI�VWXGLHG�

ZROYHULQHV�LQ�,GDKR�DYHUDJHG�DSSUR[LPDWHO\�������VTXDUH�NLORPHWHUV�IRU�DGXOW�

PDOHV�DQG�����VTXDUH�NLORPHWHUV�IRU�DGXOW�IHPDOHV���,Q�QRUWKZHVW�0RQWDQD��DGXOW�

PDOHV�KDG�KRPH�UDQJHV�RI�����VTXDUH�NLORPHWHUV��ZKLOH�IHPDOHV�RFFXSLHG�UDQJHV�

DYHUDJLQJ�����VTXDUH�NLORPHWHUV�

��� :ROYHULQHV�SULPDULO\�UHO\�RQ�VFDYHQJLQJ�XQJXODWHV�NLOOHG�E\�RWKHU�

SUHGDWRUV�RU�E\�QDWXUDO�FDXVHV�VXFK�DV�GLVHDVH��LQMXU\��RU�ZHDWKHU���:ROYHULQHV�DOVR�



��

SUH\�RQ�URGHQWV�DQG�RWKHU�VPDOO�PDPPDOV��DQG�DUH�FDSDEOH�RI�WDNLQJ�HYHQ�ODUJH�

XQJXODWHV�VXFK�DV�GHHU��HON��DQG�PRRVH�DV�OLYH�SUH\�ZKHQ�WKH�RSSRUWXQLW\�DULVHV�

��� :ROYHULQHV�KDYH�D�ORZ�UHSURGXFWLYH�UDWH���)HPDOH�ZROYHULQHV�DWWDLQ�

VH[XDO�PDWXULW\�DW�DERXW����PRQWKV��EXW�IHZHU�WKDQ�KDOI�RI�SRWHQWLDOO\�UHSURGXFLQJ�

IHPDOHV�DFWXDOO\�SURGXFH�\RXQJ��NQRZQ�DV�NLWV��LQ�DQ\�JLYHQ�\HDU���:ROYHULQH�OLWWHU�

VL]H�DYHUDJHV�WZR�WR�WKUHH�NLWV�LQ�WKH�\HDUV�ZKHQ�D�IHPDOH�GRHV�JLYH�ELUWK���2Q�

DYHUDJH��DQ�,GDKR�VWXG\�IRXQG�WKDW�ZROYHULQHV�UHSURGXFHG�DW�D�UDWH�RI�OHVV�WKDQ�RQH�

NLW�SHU�IHPDOH�SHU�\HDU�

��� $YDLODEOH�LQIRUPDWLRQ�LQGLFDWHV�WKDW�WKH�ZROYHULQH�SRSXODWLRQ�LQ�WKH�

ORZHU����8QLWHG�6WDWHV�LV�VLJQLILFDQWO\�LPSHULOHG�ZLWK�H[WLQFWLRQ���7KLV�VWDWH�RI�

LPSHULOPHQW�EHJLQV�ZLWK�WKH�ZROYHULQH¶V�VFDWWHUHG�DQG�IUDJPHQWHG�SRSXODWLRQ�

VWDWXV���:ROYHULQHV�ZLWKLQ WKH�FRQWLJXRXV�8QLWHG�6WDWHV�FXUUHQWO\�H[LVW�DV�D�

³PHWDSRSXODWLRQ�´�RU�³D�QHWZRUN�RI�VHPL�LVRODWHG�VXESRSXODWLRQV´�WKDW�³UHTXLUH�

VRPH�OHYHO�RI�UHJXODU�RU�LQWHUPLWWHQW�PLJUDWLRQ�DQG�JHQH�IORZ´�WR�PDLQWDLQ�

SRSXODWLRQ�LQWHJULW\�DQG�JHQHWLF�YLDELOLW\���7KUHDWHQHG�6WDWXV�IRU�WKH�'LVWLQFW�

3RSXODWLRQ�6HJPHQW�RI�WKH�1RUWK�$PHULFDQ�:ROYHULQH�2FFXUULQJ�LQ�WKH�

&RQWLJXRXV�8QLWHG�6WDWHV��3URSRVHG�5XOH�����)HG��5HJ����������������)HE�����

��������

��� )XUWKHU��ZKLOH�WKH�ZROYHULQH¶V�WRWDO�SRSXODWLRQ�LQ�WKH�ORZHU����VWDWHV�

LV�H[WUHPHO\�VPDOO��WKH�³HIIHFWLYH�SRSXODWLRQ�VL]H´�RI�WKH�ORZHU����ZROYHULQH�



��

SRSXODWLRQ²PHDQLQJ�WKH�SRUWLRQ�RI�WKH�SRSXODWLRQ�WKDW�HQJDJHV�LQ�UHSURGXFWLYH�

DFWLYLWLHV�DQG�WKHUHE\�SDVVHV�RQ�LWV�JHQHV�WR�WKH�QH[W�JHQHUDWLRQ²LV�HYHQ�VPDOOHU���

7KH�HIIHFWLYH�SRSXODWLRQ�RI�ZROYHULQHV�LQ�WKH�1RUWKHUQ�5RFN\�0RXQWDLQV��ZKLFK�LV�

WKH�ODUJHVW�SRSXODWLRQ�LQ�WKH�FRQWLJXRXV�8QLWHG�6WDWHV��ZDV HVWLPDWHG�LQ�������WKH�

PRVW�UHFHQW�HVWLPDWH��WR�EH�RQO\ ���LQGLYLGXDOV�� ���)HG��5HJ��DW����������7KLV�LV�

ZHOO�EHORZ�WKH�SRSXODWLRQ OHYHO�WKDW WKH EHVW�DYDLODEOH�VFLHQFH�VKRZV WR�EH�

QHFHVVDU\�WR�SUHVHUYH�ERWK�VKRUW�WHUP�DQG�ORQJ�WHUP�JHQHWLF�GLYHUVLW\�DQG�YLDELOLW\���

���)HG��5HJ��DW�������

��� :ROYHULQHV�DUH�DQ�HOXVLYH�VSHFLHV�WKDW�LV�GLIILFXOW�WR�WUDFN�DQG�FRXQW���

$ODUPLQJO\��KRZHYHU��PRQLWRULQJ�LQIRUPDWLRQ�VXJJHVWV�WKDW�ZROYHULQH�SRSXODWLRQV�

KDYH�GHFOLQHG�RU�YDQLVKHG�LQ�VRPH�PRXQWDLQ�UDQJHV�LQ�WKH�1RUWKHUQ�5RFNLHV�

FRPSDUHG�WR�SRSXODWLRQ�OHYHOV�PRQLWRUHG�IURP������������

��� :ROYHULQHV�DUH�D�VQRZ�GHSHQGHQW�VSHFLHV�DQG�JHQHUDOO\�VHOHFW DV�

KDELWDW�DUHDV�WKDW�DUH�FROG�DQG�UHFHLYH�HQRXJK�ZLQWHU�SUHFLSLWDWLRQ�WR�UHOLDEO\�

PDLQWDLQ�GHHS� SHUVLVWHQW�VQRZ�ODWH�LQWR�WKH�VSULQJ VHDVRQ���7KLV�UHODWLRQVKLS�ZLWK�

VQRZ�LV�SDUWLFXODUO\�LPSRUWDQW�IRU�IHPDOH�UHSURGXFWLYH�GHQQLQJ��DQG�VQRZ�FRYHU�

GXULQJ�WKH�ZROYHULQH�GHQQLQJ�SHULRG��)HEUXDU\�WKURXJK�0D\� DSSHDUV�WR�EH�

HVVHQWLDO�IRU�VXFFHVVIXO�ZROYHULQH�UHSURGXFWLRQ DW�WKH�VRXWKHUQ�HQG�RI�WKH�VSHFLHV¶�

UDQJH�LQ�WKH�ORZHU����VWDWHV���$OWKRXJK�WKH�SUHFLVH�UHDVRQV�ZK\�IHPDOH�ZROYHULQHV�

FKRRVH�GHQ�VLWHV�LQ�GHHS�VQRZ�DUH�QRW�NQRZQ��VFLHQWLVWV�K\SRWKHVL]H�WKDW�D�GHQ�GXJ�



��

GHHS�EHORZ�WKH�VXUIDFH�RI�WKH�VQRZ�SURYLGHV�SURWHFWLRQ�IURP�H[WUHPH�FROG�LQ�WKH�

HDUO\�VSULQJ�DQG�DOVR�SURWHFWV�\RXQJ�NLWV�IURP�SUHGDWRUV���5HJDUGOHVV�RI�WKH�

PHFKDQLVP��LW�LV�FOHDU�WKDW�WKH�FRUUHODWLRQ�EHWZHHQ�VSULQJ�VQRZ�DQG�IHPDOH�

UHSURGXFWLYH�GHQV�LV H[WUHPHO\�WLJKW��WKH�PRVW�FRPSUHKHQVLYH�VWXG\��&RSHODQG� HW�

DO����������IRXQG�WKDW�HYHU\�RQH�RI�WKH�����YHULILHG�ZROYHULQH�GHQ�VLWHV�LQ�1RUWK�

$PHULFD�DQG 6FDQGLQDYLD�RFFXUUHG�LQ�VQRZ�

��� )XUWKHUPRUH��WKH�FRUUHODWLRQ�ZLWK�VQRZ�H[WHQGV�EH\RQG�WKH�GHQQLQJ�

VHDVRQ²³>Z@ROYHULQH�\HDU�URXQG�KDELWDW�XVH�DOVR�WDNHV�SODFH�DOPRVW�HQWLUHO\�

ZLWKLQ�WKH�DUHD�GHILQHG�E\�GHHS�SHUVLVWHQW�VSULQJ�VQRZ�´� ���)HG��5HJ��DW�������

�FLWLQJ�&RSHODQG� HW�DO����������� ,QGHHG��DFFRUGLQJ�WR�WKH�&RSHODQG� HW�DO���������

VWXG\�����SHUFHQW�RI�ZRUOGZLGH�VXPPHU�ZROYHULQH�REVHUYDWLRQV�DQG����SHUFHQW�RI�

\HDU�URXQG REVHUYDWLRQV�IHOO�ZLWKLQ�DQ�DUHD�WKDW�WHQGHG�WR�KDYH�SHUVLVWHQW�VSULQJ�

VQRZSDFN�� &RSHODQG� HW�DO���������DW������ $QRWKHU�PRGHO�RI�ZROYHULQH�KDELWDW��

XVLQJ�D�GLIIHUHQW�PHWKRG��FRLQFLGHV�PRUH�WKDQ����SHUFHQW�ZLWK�WKLV�VQRZ�GULYHQ�

PRGHO� 6HH ,QPDQ� HW�DO���������DW������ :ROYHULQHV�RI�ERWK�VH[HV�UHO\�RQ�WKHVH�

FROG��VQRZ\�DUHDV�\HDU�URXQG��SHUKDSV�EHFDXVH�VQRZ�KHOSV�SURYLGH�³UHIULJHUDWLRQ´�

IRU�WKH�FDUFDVVHV�WKDW�ZROYHULQHV�IHHG�RQ��DQG�SHUKDSV�DOVR�EHFDXVH�WKHUH�LV�OHVV�

FRPSHWLWLRQ�IRU�IRRG�LQ�WKHVH�FROG��KDUVK�UHJLRQV�

��� *LYHQ�WKH�ZROYHULQH¶V�H[WHQVLYH�UHOLDQFH�RQ�DUHDV�GHILQHG�E\�GHHS��

SHUVLVWHQW�VQRZ��D�ZDUPLQJ�FOLPDWH�SUHVHQWV�D�VLJQLILFDQW�WKUHDW�WR�ZROYHULQH�



��

KDELWDW���7KH�PRVW�DXWKRULWDWLYH�VWXG\�RI�KRZ�ZROYHULQHV¶�KDELWDW�PLJKW�VKLIW�ZLWK�D�

FKDQJLQJ�FOLPDWH�ZDV�GRQH�E\�0F.HOYH\� HW�DO�����������7KLV VWXG\�XVHG�D�

FRPELQDWLRQ�RI�VFLHQWLILFDOO\�DFFHSWHG�JOREDO�FOLPDWH�PRGHOV�WR�SURMHFW�WKH�LPSDFWV�

RI�FKDQJLQJ�WHPSHUDWXUH�DQG�SUHFLSLWDWLRQ�RQ�WKH�ZROYHULQH�KDELWDW�GHILQHG�E\�

&RSHODQG� HW�DO�����������7KH�0F.HOYH\��HW�DO���������PRGHO SUHGLFWV WKDW�³���

SHUFHQW�RI�FXUUHQW�ZROYHULQH�KDELWDW�LQ�WKH�FRQWLJXRXV�8QLWHG�6WDWHV�ZLOO�EH�ORVW�

GXH�WR�FOLPDWH�ZDUPLQJ�E\�����������´�DQG�³>W@KDW�ORVV�H[SDQGV�WR����SHUFHQW�RI�

ZROYHULQH�KDELWDW�E\������������´ ���)HG��5HJ��DW��������FLWLQJ�0F.HOYH\� HW�DO��

�������� %HFDXVH�³GHHS�VQRZ�PDLQWDLQHG�WKURXJK�WKH�GHQQLQJ�SHULRG�LV�UHTXLUHG�

IRU�ZROYHULQHV�WR�VXFFHVVIXOO\�OLYH�DQG�UHSURGXFH�´�LG� DW�����������WKLV�VHYHUH�

GHFOLQH�LQ�VSULQJ�VQRZ�LV�OLNHO\ WR�KDYH�D�VLJQLILFDQW�GHWULPHQWDO�LPSDFW�RQ�WKH�

UHSURGXFWLRQ�DQG�VXUYLYDO�RI�WKH�VSHFLHV���0RUHRYHU��WKHVH�VHYHUH�KDELWDW�GHFOLQHV�

ZLOO�KDYH�WKH�HIIHFW�RI�³UHGXFLQJ�WKH�QXPEHU�RI�ZROYHULQHV�WKDW�FDQ�EH�VXSSRUWHG�

E\�DYDLODEOH�KDELWDW�DQG�UHGXFLQJ�WKH�DELOLW\�RI�ZROYHULQHV�WR�WUDYHO�EHWZHHQ�

SDWFKHV�RI�VXLWDEOH�KDELWDW�´ ZLWK�QHJDWLYH�FRQVHTXHQFHV�IRU�JHQH�IORZ�DQG�JHQHWLF�

YLDELOLW\�� ,G� DW��������

��� 7KLV�SURMHFWHG�KDELWDW�ORVV�ZRXOG�UHQGHU�UHPDLQLQJ�ZROYHULQH�KDELWDW�

VLJQLILFDQWO\�VPDOOHU�DQG�PRUH�IUDJPHQWHG��ZKLFK�ZRXOG�WKUHDWHQ�WR�FDXVH�GHFOLQH�

RI�WKH�ZROYHULQH¶V�DOUHDG\�VPDOO�WRWDO�DQG�HIIHFWLYH�SRSXODWLRQ�VL]H�DORQJ�ZLWK�

JUHDWHU�LVRODWLRQ�RI�UHPDLQLQJ�ZROYHULQH�VXESRSXODWLRQV�



��

:2/9(5,1(6�$1'�7+(�(1'$1*(5('�63(&,(6�$&7

,� :2/9(5,1(�/,67,1*�+,6725<

��� 7KLV�FDVH�SUHVHQWV�WKH�PRVW�UHFHQW�FKDSWHU�LQ�D����\HDU�ORQJ�FDPSDLJQ�

E\�PHPEHUV�RI�WKH�SXEOLF��LQFOXGLQJ�WKH�3ODLQWLIIV�KHUH��WR�UHVSRQG�WR�WKHVH�WKUHDWV�

E\�VHFXULQJ�QHZ�OHJDO�SURWHFWLRQV�IRU�WKH�ZROYHULQH�XQGHU�WKH�(6$���7KH�6HUYLFH�

KDV�UHVLVWHG�WKLV FDPSDLJQ�DW�YLUWXDOO\�HYHU\�VWHS�DORQJ�WKH�ZD\��RIIHULQJ�D�VHULHV�RI�

PHULWOHVV�UHMHFWLRQV�DQG�HYDVLRQV�WR�DYRLG�GHHPLQJ WKH�ZROYHULQH�D�WKUHDWHQHG�

VSHFLHV LQ�WKH�ORZHU������7KH�6HUYLFH¶V�SRVLWLRQ�KDV�JURZQ�HYHU�PRUH�LOOHJLWLPDWH�

DQG�WHQXRXV�RYHU�WKH�\HDUV��ZLWK�WKH�DJHQF\�JRLQJ�VR�IDU�LQ�LWV�PRVW�UHFHQW�DFWLRQ�DV�

WR�UHSHDW�DQ�XQMXVWLILHG�WDFWLF²GHHPLQJ�WKH�ORZHU����ZROYHULQH�SRSXODWLRQ�DQ�

XQOLVWDEOH�HQWLW\²WKDW�WKH�6HUYLFH�UHIXVHG�HYHQ�WR�GHIHQG�ZKHQ�LW�ZDV�DWWHPSWHG�

EHIRUH�

��� 7KLV�VDJD�EHJDQ�RQ�-XO\�����������ZKHQ�YDULRXV�FRQVHUYDWLRQ�

RUJDQL]DWLRQV��LQFOXGLQJ�FHUWDLQ�RI�WKH�3ODLQWLIIV�KHUH��VXEPLWWHG�WR�WKH�6HUYLFH�D�

SHWLWLRQ�WR�OLVW�WKH�ZROYHULQH�ZLWKLQ�WKH�FRQWLJXRXV�8QLWHG�6WDWHV�DV�D�WKUHDWHQHG�RU�

HQGDQJHUHG�VSHFLHV�XQGHU�WKH�(6$�DQG�WR�GHVLJQDWH�FULWLFDO�KDELWDW�IRU�WKH�VSHFLHV���

��� $IWHU�PRUH�WKDQ�WZR�\HDUV�RI�DJHQF\�LQDFWLRQ��VHYHUDO�FRQVHUYDWLRQ�

RUJDQL]DWLRQV�LQ�2FWREHU������VXHG�WKH�6HUYLFH�LQ�WKLV�&RXUW�IRU�IDLOXUH�WR�PDNH�D�

���GD\�ILQGLQJ�RQ�WKH�ZROYHULQH�OLVWLQJ�SHWLWLRQ�DV�UHTXLUHG�E\����8�6�&����



��

�����E�����$����$V�D�FRQVHTXHQFH�RI�WKDW�ODZVXLW��):6�SXEOLVKHG�D�QHJDWLYH����

GD\�ILQGLQJ�LQ�2FWREHU�����������)HG��5HJ����������2FW�������������

��� ,Q�UHVSRQVH��LQ�-XQH�������FRQVHUYDWLRQ�RUJDQL]DWLRQV�DJDLQ�VXHG�WKH�

6HUYLFH�LQ�WKLV�&RXUW��WKLV�WLPH�FKDOOHQJLQJ�WKH�6HUYLFH¶V�QHJDWLYH����GD\�ILQGLQJ���

,Q�6HSWHPEHU�������WKLV�&RXUW�KHOG�WKDW�WKH�6HUYLFH¶V�QHJDWLYH����GD\�ILQGLQJ�ZDV�

XQODZIXO�DQG�RUGHUHG�WKH�6HUYLFH�WR�SUHSDUH�D����PRQWK�ILQGLQJ�RQ�WKH�ZROYHULQH�

OLVWLQJ�SHWLWLRQ�� 'HIHQGHUV�RI�:LOGOLIH�Y��.HPSWKRUQH��&9�������0�':0��VOLS��

RS��DW��������'��0RQW����������7KH�&RXUW�XOWLPDWHO\�VHW�D�GHDGOLQH�RI�)HEUXDU\�����

�����IRU�WKH�6HUYLFH�WR�SXEOLVK�D����PRQWK�ILQGLQJ���

��� 7KH�6HUYLFH SXEOLVKHG�LWV����PRQWK�ILQGLQJ��GHQ\LQJ�(6$�SURWHFWLRQV�

IRU�WKH�ZROYHULQH��RQ�0DUFK���������������)HG��5HJ����������0DU��������������,Q�

WKH�ILQGLQJ��WKH�6HUYLFH QHYHU�DGGUHVVHG�WKH�TXHVWLRQ�ZKHWKHU�WKH�ZROYHULQH�

SRSXODWLRQ�LQ�WKH�ORZHU����8QLWHG�6WDWHV�FRQVWLWXWHV�DQ�HQGDQJHUHG�RU�WKUHDWHQHG�

VSHFLHV�� ,QVWHDG��WKH�6HUYLFH GHWHUPLQHG�WKDW�WKLV�SRSXODWLRQ�³GRHV�QRW�FRQVWLWXWH�D�

OLVWDEOH�HQWLW\�XQGHU�WKH�$FW´ EHFDXVH�LW�GLG�QRW�TXDOLI\�DV�D�'36�XQGHU�WKH�(6$¶V�

³VSHFLHV´�ODQJXDJH��DV�LQWHUSUHWHG�E\�WKH�6HUYLFH� ,G�� 'HVSLWH�DFNQRZOHGJLQJ�

VHYHUDO�GLIIHUHQFHV�EHWZHHQ�ZROYHULQH�SRSXODWLRQV�RQ�HLWKHU�VLGH�RI�WKH�8�6��

&DQDGD�ERUGHU��WKH�6HUYLFH�LQFRUUHFWO\�FRQFOXGHG�WKDW�VXFK�GLIIHUHQFHV�ZHUH�

LUUHOHYDQW�WR�WKH�'36�LQTXLU\���&RQVHUYDWLRQ�JURXSV�DJDLQ�EURXJKW�VXLW�WR�FKDOOHQJH�

WKLV�ILQGLQJ� 7KH�6HUYLFH�GHFOLQHG�WR�GHIHQG�WKH�'36�GHFLVLRQ�ZKHQ�FKDOOHQJHG�



��

DQG��RQ�0DUFK����������WKH�6HUYLFH DJUHHG�WR�VHWWOH�WKDW�FDVH�E\�FRPPLWWLQJ�WR�

LVVXH�D�QHZ����PRQWK�ILQGLQJ�RQ�ZROYHULQH�OLVWLQJ�E\�'HFHPEHU���������� 6HH ���

)HG��5HJ�������������� �)HE������������

,,� ��������0217+�),1',1*

��� 2Q�'HFHPEHU�����������QHDUO\�WZR�ZHHNV�DIWHU�WKH�GHDGOLQH��WKH�

6HUYLFH ILQDOO\�SXEOLVKHG�LWV����PRQWK�ILQGLQJ��ZKLFK�GHWHUPLQHG�WKDW�WKH�

ZROYHULQH�ZLWKLQ�WKH�FRQWLJXRXV�8QLWHG�6WDWHV�FRQVWLWXWHG�D�GLVWLQFW�SRSXODWLRQ�

VHJPHQW�WKDW�ZDUUDQWHG�OLVWLQJ�XQGHU�WKH�(6$ GXH�WR�WKH�SUHGLFWHG�LPSDFWV�RI�

FOLPDWH�FKDQJH�DQG�RWKHU�WKUHDWV������)HG��5HJ����������'HF������������� ,Q�LWV�

ILQGLQJ��WKH�6HUYLFH HVWLPDWHG�ZROYHULQHV�ZHUH�³OLNHO\�WR�ORVH��� SHUFHQW�RI�WKHLU�

FXUUHQW�KDELWDW�DUHD�RYHU�WKH�QH[W�FHQWXU\�´�DQG�³E\������ PDLQWHQDQFH�RI�WKH�

FRQWLJXRXV�8�6��ZROYHULQH�SRSXODWLRQ�LQ�WKH�FXUUHQWO\�RFFXSLHG DUHD�ZLOO�UHTXLUH�

KXPDQ�LQWHUYHQWLRQ�WR�IDFLOLWDWH�JHQHWLF�H[FKDQJH�´� ,G� DW�������� +RZHYHU��WKH�

6HUYLFH VWLOO�UHIXVHG�WR�H[WHQG�(6$�SURWHFWLRQV�WR�WKH�ZROYHULQH��ILQGLQJ WKDW�DQ�

DFWXDO�OLVWLQJ�GHFLVLRQ�ZDV�³SUHFOXGHG�E\�KLJKHU�SULRULW\�OLVWLQJ�DFWLRQV�´ ,G�

��� 7KHUHDIWHU��WKH�6HUYLFH GLG�QRW�VHW�D�WLPHWDEOH�IRU�LVVXLQJ�D�OLVWLQJ�

GHFLVLRQ�RQ�WKH�ZROYHULQH�XQWLO�LW�ZDV�UHTXLUHG�WR�GR�VR�E\�D�VHSDUDWH�FRXUW�

VHWWOHPHQW�LQ�OLWLJDWLRQ�EURXJKW�E\�SODLQWLII�&HQWHU�IRU�%LRORJLFDO�'LYHUVLW\

DGGUHVVLQJ�WKH�6HUYLFH¶V�FKURQLF�EDFNORJ�RI�OLVWLQJ�GHWHUPLQDWLRQV���(QGDQJHUHG�

6SHFLHV�$FW�6HFWLRQ���'HDGOLQH�/LWLJ���0LVF��$FWLRQ�1R����������(*6���0'/�



��

'RFNHW�1R��������'�'�&��6HSW�������������$V�SDUW�RI�WKLV�VHWWOHPHQW��WKH�6HUYLFH

DJUHHG�WR�LVVXH�D�SURSRVHG�OLVWLQJ�UXOH�IRU�WKH�ZROYHULQH��RU�ZLWKGUDZ�WKH�

³ZDUUDQWHG´����PRQWK�ILQGLQJ��E\�WKH�HQG�RI�WKH������)LVFDO�<HDU���,G���VHH�DOVR ���

)HG��5HJ��DW��������

,,,� �����352326('�/,67,1*�58/(

��� 3XUVXDQW�WR�WKLV�VHWWOHPHQW��RQ�)HEUXDU\����������WKH�6HUYLFH LVVXHG�D�

UXOH�SURSRVLQJ WR�OLVW�WKH�GLVWLQFW�SRSXODWLRQ�VHJPHQW�RI�WKH�1RUWK�$PHULFDQ�

ZROYHULQH�RFFXUULQJ�ZLWKLQ�WKH�FRQWLJXRXV�8QLWHG�6WDWHV�DV�WKUHDWHQHG XQGHU WKH�

(6$������)HG��5HJ��DW���������7KH�SURSRVHG�UXOH�DGRSWHG�WKH�DQDO\VLV�SUHVHQWHG�LQ�

WKH���������PRQWK�ILQGLQJ�WR�VXSSRUW�WKH�6HUYLFH¶V FRQFOXVLRQ WKDW�WKH�ZROYHULQH�

RFFXUULQJ�LQ�WKH�FRQWLJXRXV�8QLWHG�6WDWHV�PHW�ERWK�WKH�GLVFUHWHQHVV�DQG�

VLJQLILFDQFH�UHTXLUHPHQWV�DQG��WKHUHIRUH��ZDV�OLVWDEOH�DV�D�³GLVWLQFW�SRSXODWLRQ�

VHJPHQW´ XQGHU�WKH�$FW���,G� DW���������� 7KH�6HUYLFH IXUWKHU�FRQFOXGHG WKDW�

FOLPDWH�FKDQJH�SRVHG�D�SULPDU\�WKUHDW�WR�WKH�ZROYHULQH¶V�VXUYLYDO��DQG�WKDW�

WUDSSLQJ�DQG�VPDOO�SRSXODWLRQ�VL]H�DOVR�SRVHG�WKUHDWV�ZKHQ�DFWLQJ�LQ�FRQFHUW�ZLWK�

FOLPDWH�FKDQJH���,G� DW��������������

��� 6SHFLILFDOO\��WKH�6HUYLFH�FRQFOXGHG�WKDW�WKH�ORZHU����ZROYHULQH�ZDV�D�

GLVFUHWH�SRSXODWLRQ�VHJPHQW�EDVHG�RQ�WKH�'36�FULWHULRQ�IRFXVLQJ�RQ�GLIIHUHQFHV�LQ�

FRQVHUYDWLRQ�VWDWXV�DFURVV�WKH�LQWHUQDWLRQDO�ERXQGDU\�ZLWK�&DQDGD���7KH�6HUYLFH�

SUHGLFDWHG�LWV�GLVFUHWHQHVV�ILQGLQJ�RQ�WKUHH�PDLQ�IDFWRUV���)LUVW��WKH�6HUYLFH



��

FRQFOXGHG�WKDW�WKH�ZROYHULQH¶V�VPDOO�SRSXODWLRQ�VL]H LQ�WKH�ORZHU���²DQ�HVWLPDWHG�

WRWDO�RI�����WR�����LQGLYLGXDOV FRPSDUHG�WR�ZHVWHUQ�&DQDGD¶V�SRSXODWLRQ�RI�XS�WR�

QHDUO\��������LQGLYLGXDOV²WUDQVODWHV�WR�D�KLJKHU�H[WLQFWLRQ�ULVN�IRU�WKH�SRSXODWLRQ�

LQ�WKH�FRQWLJXRXV�8QLWHG�6WDWHV�UHODWLYH�WR�WKH�PRUH�VHFXUH�&DQDGD�$ODVND�

SRSXODWLRQ������)HG��5HJ� DW����������6HFRQG��WKH�6HUYLFH�FRQFOXGHG�WKDW�WKH�

H[FHSWLRQDOO\�ORZ�HIIHFWLYH�WRWDO�SRSXODWLRQ�VL]H�RI�WKH�ZROYHULQH�RFFXUULQJ�LQ�WKH�

FRQWLJXRXV�8QLWHG�6WDWHV�IDOOV�EHORZ�WKDW�QHHGHG�WR�PDLQWDLQ�JHQHWLF�GLYHUVLW\�DQG�

GHPRJUDSKLF�VWDELOLW\�DV�FRPSDUHG�WR�&DQDGLDQ�ZROYHULQHV��PDNLQJ�WKH�ORZHU���

ZROYHULQH�SRSXODWLRQ�VXVFHSWLEOH�WR�GHOHWHULRXV�HIIHFWV�GXH�WR�UHGXFHG�JHQHWLF�

UHVLOLHQF\�DQG�DELOLW\�WR�DGDSW�WR�FKDQJH���,G� DW�������������7KH�6HUYLFH DOVR�

REVHUYHG�WKDW�ORZHU��� ZROYHULQHV�H[KLELW�D�UHGXFHG�JHQHWLF�GLYHUVLW\�FRPSDUHG�WR�

&DQDGLDQ�ZROYHULQHV��LQGLFDWLQJ�WKDW�JHQHWLF�GULIW²D�FKDQJH�LQ�WKH�JHQH�SRRO�RI�

VPDOO�SRSXODWLRQV²LV�DOUHDG\�RFFXUULQJ�LQ�ORZHU��� SRSXODWLRQV��DV�ZHOO�DV�D�OHYHO�

RI�JHQHWLF�VHSDUDWLRQ�ZLWK &DQDGLDQ�ZROYHULQH�SRSXODWLRQV���,G� 7KLUG��WKH�6HUYLFH

QRWHG�WKDW�WKH�IUDJPHQWHG�QDWXUH�RI�ZROYHULQH�KDELWDW�LQ�WKH�FRQWLJXRXV�8QLWHG�

6WDWHV�UHVXOWV�LQ�VPDOOHU��³VN\�LVODQG´�SDWFKHV�VHSDUDWHG�E\�XQVXLWDEOH�KDELWDWV�DV�

FRPSDUHG�WR�PRUH�FRQQHFWHG�DQG�FRQWLJXRXV�KDELWDW�LQ�&DQDGD�� ,G� DW��������

&RPSRXQGLQJ�WKLV�SUREOHP��WKH�6HUYLFH H[SODLQHG��LV�WKH�ORZ�SRSXODWLRQ�GHQVLW\�

DQG�JHQHWLF�GLYHUVLW\�RI�ZROYHULQHV�LQ�WKH�FRQWLJXRXV�8QLWHG�6WDWHV��ZKLFK�UHTXLUHV�

WKH�H[FKDQJH�RI�LQGLYLGXDO�ZROYHULQHV�EHWZHHQ�LVODQGV�RI�KDELWDW�WR�DYRLG�



��

LQEUHHGLQJ�RU�ORFDO�H[WLQFWLRQ��XQOLNH�LQ�&DQDGD�ZKHUH�H[FKDQJH�RI�LQGLYLGXDOV�

EHWZHHQ�KDELWDWV�LV�ERWK�PRUH�OLNHO\�WR�RFFXU�DQG OHVV�FULWLFDO�IRU�WKH�ORQJ�WHUP�

PDLQWHQDQFH�RI�WKRVH�SRSXODWLRQV���,G� DW�������� $FFRUGLQJO\��WKH�6HUYLFH�GHHPHG�

WKH�ORZHU����ZROYHULQH�SRSXODWLRQ�WR�VDWLVI\�WKH�GLVFUHWHQHVV�UHTXLUHPHQW�IRU�D�

'36�GHVLJQDWLRQ�

��� 5HJDUGLQJ�LWV�ILQGLQJ�RI�VLJQLILFDQFH��WKH�6HUYLFH�FRQFOXGHG�WKDW�WKH�

ORZHU��� ZROYHULQH�GLVFUHWH�SRSXODWLRQ�VHJPHQW�LV�ELRORJLFDOO\�DQG�HFRORJLFDOO\�

VLJQLILFDQW�IRU�(6$�SXUSRVHV�EHFDXVH�ORVV�RI�ZROYHULQHV�LQ�WKH�FRQWLJXRXV�8QLWHG�

6WDWHV�ZRXOG�UHSUHVHQW�D�VLJQLILFDQW�JDS�LQ�WKH�UDQJH�RI�WKH�WD[RQ��VXEVWDQWLDOO\�

FXUWDLOLQJ�WKH�UDQJH�RI�WKH�ZROYHULQH�E\�PRYLQJ�WKH�VRXWKHUQ�UDQJH�WHUPLQXV�

DSSUR[LPDWHO\����GHJUHHV�RI�ODWLWXGH�WR�WKH�QRUWK� DQG�ZRXOG�³HOLPLQDWH�ZROYHULQHV�

IURP�WKH�IDXQD�RI�WKH�FRQWLJXRXV�8QLWHG�6WDWHV�´ ,G� DW����������7KH�6HUYLFH

REVHUYHG�WKDW��FRQWUDU\�WR�WKH�SRSXODU�WHQGHQF\�WR�GLVFRXQW�WKH�FRQVHUYDWLRQ�

SULRULW\�RI�SHULSKHUDO�SRSXODWLRQV��WKH�VWDWXV�RI�WKH�FRQWLJXRXV�8QLWHG�6WDWHV�

ZROYHULQH�DV�D�SHULSKHUDO�SRSXODWLRQ�LV�VLJQLILFDQW�EHFDXVH�VXFK�SHULSKHUDO�

SRSXODWLRQV�RIWHQ�VXSSRUW�WKH�ODVW�UHPQDQW�LQGLYLGXDOV�RI�GHFOLQLQJ�VSHFLHV���,G�

5HJDUGLQJ�ZROYHULQH�JHQHWLFV��WKH�6HUYLFH DOVR�KLJKOLJKWHG�WKDW�VHYHUDO�JHQHWLF�

VWXGLHV FRQILUP�JHQHWLF�GLIIHUHQWLDWLRQ�EHWZHHQ�ZROYHULQHV�LQ�WKH�FRQWLJXRXV�

8QLWHG�6WDWHV�DQG�WKRVH�LQ�&DQDGD�FRLQFLGLQJ�ZLWK�WKH�LQWHUQDWLRQDO�ERUGHU��

LQGLFDWLQJ�WKDW�LQGLYLGXDOV�DUH�QRW�SDVVLQJ�IUHHO\�EHWZHHQ�&DQDGLDQ�DQG�ORZHU���



��

SRSXODWLRQV���,G� 7KH�6HUYLFH H[SUHVVHG�FRQVHUYDWLRQ�FRQFHUQ�UHJDUGLQJ�WKH�ORZHU�

JHQHWLF�GLYHUVLW\�SUHVHQW�LQ�WKH�ORZHU��� ZROYHULQH�SRSXODWLRQ���,G� DW�����������

7KH�6HUYLFH�WKHUHIRUH�GHHPHG�WKH�VLJQLILFDQFH�FULWHULRQ�IRU�D�'36�GHVLJQDWLRQ�DOVR�

VDWLVILHG�

��� 7KH�6HUYLFH�DOVR�FRQFOXGHG�WKDW�FOLPDWH�FKDQJH�SRVHG�D�WKUHDW�WR�WKH�

ZROYHULQH�'36���$V�GLVFXVVHG��WKH�EHVW�DYDLODEOH�VFLHQWLILF�LQIRUPDWLRQ SUHGLFWV

WKDW�WKH�ZROYHULQH¶V VQRZ\�KDELWDW�ZLOO VKULQN�GUDPDWLFDOO\�DV�FOLPDWH�FKDQJH�

SURJUHVVHV��ZLWK�VLJQLILFDQW�GHWULPHQWDO�LPSDFWV�RQ�WKH�VSHFLHV���7KH�6HUYLFH¶V�

SURSRVHG�UXOH DFFRUGLQJO\�FRQFOXGHG�³>Z@ROYHULQH�KDELWDW�LV�SURMHFWHG�WR�GHFUHDVH�

LQ�DUHD�DQG�EHFRPH�PRUH�IUDJPHQWHG�LQ�WKH�IXWXUH�DV�D�UHVXOW�RI�FOLPDWH�FKDQJHV�´��

���)HG��5HJ��DW���������7KHVH�KDELWDW�FKDQJHV��LQ�WXUQ��³DUH�H[SHFWHG�WR�KDYH�GLUHFW�

DQG�LQGLUHFW�HIIHFWV�WR�ZROYHULQH�SRSXODWLRQV�LQ�WKH�FRQWLJXRXV�8QLWHG�6WDWHV�´�

SRVLQJ�D�VLJQLILFDQW�WKUHDW�WR�WKH�FRQWLQXHG�VXUYLYDO�RI�WKLV ZROYHULQH�GLVWLQFW�

SRSXODWLRQ�VHJPHQW���,G�

��� $V�FOLPDWH�FKDQJH�VKULQNV�WKH�SDWFKHV�RI�VXLWDEOH�KDELWDW�RFFXSLHG�E\�

ZROYHULQH�VXESRSXODWLRQV�DQG�HQODUJHV�WKH�GLVWDQFH�EHWZHHQ�WKHP��VFLHQWLVWV�

SUHGLFW�WKDW�WKH�GLIILFXOW\�RI�GLVSHUVDO�EHWZHHQ�VXESRSXODWLRQV�ZLOO�LQFUHDVH� 7KXV�

JHQH�IORZ�ZLOO�GHFUHDVH��,I�WKLV�EUHDNGRZQ�RI�PHWDSRSXODWLRQ�G\QDPLFV�RFFXUV��WKH�

6HUYLFH�FRQFOXGHG�WKDW�³WKH�HQWLUH�PHWDSRSXODWLRQ�PD\�EH�MHRSDUGL]HG�´� ���)HG��

5HJ��DW������� 7KHUHIRUH��DV�VHYHUH�DV�WKH�SURMHFWHG�KDELWDW�GHFOLQHV�DUH��WKH�



��

SURSRVHG�UXOH�IRXQG�³JURVV�ORVV�RI�KDELWDW�DUHD�LV�OLNHO\�WR�UHVXOW�LQ�D�ORVV�RI�

ZROYHULQH�QXPEHUV�WKDW�LV�JUHDWHU�WKDQ�WKH�RYHUDOO�ORVV�RI�KDELWDW�DUHD�´� ,G� DW�

������

��� 7KH�GLUH�WKUHDW�RI�KDELWDW�ORVV�UHFRJQL]HG�LQ�WKH������SURSRVHG�OLVWLQJ�

UXOH�FRPSRXQGV�RWKHU�H[LVWLQJ�DQG�IXWXUH WKUHDWV�WR�ZROYHULQHV�� )RU�H[DPSOH��ERWK�

LQWHQWLRQDO�DQG�LQFLGHQWDO�WUDSSLQJ�SRVH�D WKUHDW�WR�ZROYHULQHV��DQG�WKH�LPSDFW�RI�

ERWK�ZLOO�RQO\�LQFUHDVH�DV�FOLPDWH�FKDQJH IXUWKHU�IUDJPHQWV�KDELWDW�DQG�WKUHDWHQV�

PHWDSRSXODWLRQ�G\QDPLFV�� 7KH�6HUYLFH�IRXQG�WKDW WUDSSLQJ�SRVHV�D�WKUHDW�WR�WKH�

ORZHU����ZROYHULQH�SRSXODWLRQ�³ZKHQ�ZRUNLQJ�LQ FRQFHUW�ZLWK�FOLPDWH�FKDQJH�´�

,G� DW�������

��� /RZ�ZROYHULQH�SRSXODWLRQ�QXPEHUV�DUH�DOVR�D�WKUHDW�FRPSRXQGHG�E\�

KDELWDW�ORVV�� 7KH�6HUYLFH DJUHHG�WKDW�WKH�HIIHFWLYH�SRSXODWLRQ�VL]H�RI�WKH�UHPDLQLQJ�

ZROYHULQH�SRSXODWLRQ�LQ�WKH�FRQWLJXRXV�8QLWHG�6WDWHV�LV�³EHORZ�ZKDW�LV�WKRXJKW�

QHFHVVDU\�IRU�VKRUW�WHUP�PDLQWHQDQFH�RI�JHQHWLF�GLYHUVLW\�´� ,G� DW���������)XUWKHU��

WKH�6HUYLFH IRXQG�WKDW�FOLPDWH�GULYHQ�LVRODWLRQ�RI�FHUWDLQ�SRSXODWLRQV�³ZRXOG�UHVXOW�

LQ�D�KLJK�OLNHOLKRRG�RI�UHGXFHG�JHQHWLF�GLYHUVLW\�GXH�WR�LQEUHHGLQJ�ZLWKLQ�D�IHZ�

JHQHUDWLRQV�´� ,G� DW��������FLWLQJ�&HJHOVNL� HW�DO���������DW������� 7KH�6HUYLFH

WKHUHIRUH�FRQFOXGHG�WKDW�³WKH�ULVN�IDFWRU�RI�VPDOO�SRSXODWLRQ�VL]H ������LV�D�WKUHDW�WR�

WKH�1RUWK�$PHULFDQ�ZROYHULQH�'36�ZKHQ�FRQVLGHUHG�FXPXODWLYHO\�ZLWK�KDELWDW�

ORVV�UHVXOWLQJ�IURP�FOLPDWH�FKDQJH�´� ,G� DW�������



��

,9� 7+(�6(59,&(¶6������:,7+'5$:$/

��� $IWHU�SXEOLVKLQJ�D�SURSRVHG�UXOH��WKH�(6$�UHTXLUHV�WKH�6HUYLFH WR�

SXEOLVK�D�ILQDO�UXOH�RU�ZLWKGUDZ�WKH�SURSRVHG�UXOH�ZLWKLQ�RQH�\HDU�����8�6�&����

�����E�����$�� ���&�)�5������������D����� H[FHSW�WKDW�WKH�6HFUHWDU\�PD\�H[WHQG�WKH�

SHULRG�IRU�VL[ PRQWKV�IRU�WKH�SXUSRVH�RI�³VROLFLWLQJ�DGGLWLRQDO�GDWD´ LQ�UHVSRQVH�WR�

³VXEVWDQWLDO�GLVDJUHHPHQW�UHJDUGLQJ�WKH�VXIILFLHQF\�RU�DFFXUDF\�RI�WKH�DYDLODEOH�

GDWD�´ ���8�6�&� �������E�����%��L������&�)�5������������D�����LY����$IWHU�

SXEOLVKLQJ�WKH������SURSRVHG�OLVWLQJ�UXOH��WKH�6HUYLFH WRRN�WKH�VL[�PRQWK�

H[WHQVLRQ� FLWLQJ�VHYHUDO�VWDWHV¶ DQG�D�IHZ�VFLHQWLVWV¶�GLVDJUHHPHQW�ZLWK�WKH�

VFLHQWLILF�LQIRUPDWLRQ SUHVHQWHG�E\�WKH�6HUYLFH LQ�WKH SURSRVHG�UXOH� ���)HG��5HJ��

�������)HE����������� :LWK�WKLV�H[WHQVLRQ��WKH�(6$�HVWDEOLVKHG�WKH�6HUYLFH¶V�QHZ

GHDGOLQH�IRU�SXEOLVKLQJ D�ILQDO�GHWHUPLQDWLRQ�RQ�WKH�SURSRVHG�OLVWLQJ�DV $XJXVW����

�������,G�

��� ,Q�WKH�PRQWKV�OHDGLQJ�XS�WR�WKLV�GHDGOLQH�IRU�ILQDO�GHWHUPLQDWLRQ��WKH�

6HUYLFH DEUXSWO\�FKDQJHG�FRXUVH�IURP�LWV�ILQGLQJV�LQ�WKH�SURSRVHG�UXOH DQG�

XQH[SHFWHGO\�GHWHUPLQHG�WKDW�QHLWKHU�FOLPDWH�FKDQJH�QRU�RWKHU�ULVNV�SRVHG�

VLJQLILFDQW�WKUHDWV�WR�WKH�VXUYLYDO�RI�WKH�ZROYHULQH���

��� $FFRUGLQJO\��RQ�$XJXVW�����������QLQH�GD\V�DIWHU�WKH (6$ VWDWXWRU\�

GHDGOLQH WR�SXEOLVK�D�ILQDO�GHFLVLRQ��WKH�6HUYLFH LVVXHG�D�ZLWKGUDZDO�RI�LWV�SURSRVHG�

OLVWLQJ�GHWHUPLQDWLRQ�IRU�WKH�ZROYHULQH��ILQGLQJ�WKDW� DOWKRXJK�LW�FRQVLGHUHG�WKH�



��

ZROYHULQH�'36�D�OLVWDEOH�HQWLW\�XQGHU�WKH�$FW��LW�GLG�QRW�EHOLHYH�WKH�ORZHU���

ZROYHULQH�SRSXODWLRQ�LV�WKUHDWHQHG� ���)HG��5HJ�������� �$XJ�������������

��� ,Q�2FWREHU������ FRQVHUYDWLRQ�RUJDQL]DWLRQV�ILOHG�VXLW�LQ WKLV�&RXUW�

FKDOOHQJLQJ�WKH�6HUYLFH¶V�ZLWKGUDZDO�GHFLVLRQ���

9� 7+,6�&2857¶6������58/,1*

��� 2Q�$SULO����������WKLV &RXUW�UXOHG�LQ�IDYRU�RI�WKH�SODLQWLII�

FRQVHUYDWLRQ�RUJDQL]DWLRQV��KROGLQJ�WKDW WKH�6HUYLFH HUUHG�LQ�ZLWKGUDZLQJ�WKH�

SURSRVHG�UXOH E\�DUELWUDULO\�GLVPLVVLQJ�WKUHDWV�WR�WKH�ORZHU����ZROYHULQH�

SRSXODWLRQ�DULVLQJ�IURP�FOLPDWH�FKDQJH�DQG�VPDOO�SRSXODWLRQ�VL]H���6HH 'HIHQGHUV�

RI�:LOGOLIH������)��6XSS���G�DW �������

��� 7KLV &RXUW�KHOG�WKDW�WKH�6HUYLFH ³HUUHG�ZKHQ�LW�GHWHUPLQHG������WKDW�

FOLPDWH�FKDQJH�DQG�SURMHFWHG�VSULQJ�VQRZ�FRYHU�ZRXOG�QRW�LPSDFW�WKH�ZROYHULQH�DW�

WKH�UHSURGXFWLYH�GHQQLQJ�VFDOH�LQ�WKH�IRUHVHHDEOH�IXWXUH� DQG�����WKDW�VPDOO�

SRSXODWLRQ�VL]H�DQG�ORZ�JHQHWLF�GLYHUVLW\�GR�QRW�SRVH�DQ�LQGHSHQGHQW�WKUHDW�WR�

ZROYHULQH�YLDELOLW\�LQ�WKH�8QLWHG�6WDWHV�� %\�LQFRUSRUDWLQJ�WKHVH�GHWHUPLQDWLRQV�

LQWR�WKH�>Z@LWKGUDZDO��WKH�6HUYLFH¶V�GHFLVLRQ�DJDLQVW�OLVWLQJ�WKH�ZROYHULQH�DV�

WKUHDWHQHG�XQGHU�WKH�(6$�LV�DUELWUDU\�DQG�FDSULFLRXV�� 1R�JUHDWHU�OHYHO�RI�FHUWDLQW\�

LV�QHHGHG�WR�VHH�WKH�ZULWLQJ�RQ�WKH�ZDOO�IRU�WKLV�VQRZ�GHSHQGHQW�VSHFLHV�VWDQGLQJ�

VTXDUHO\�LQ�WKH�SDWK�RI�JOREDO�FOLPDWH�FKDQJH�´� ,G�



��

��� 7KLV &RXUW�WKHUHIRUH�YDFDWHG�DQG�UHPDQGHG�WKH�6HUYLFH¶V ZLWKGUDZDO�

GHFLVLRQ DQG�KLJKOLJKWHG�WKH�QHFHVVLW\�IRU�WKH�6HUYLFH�WR�WDNH�SURPSW�DFWLRQ�RQ�WKH�

SURSRVHG�ZROYHULQH�OLVWLQJ��QRWLQJ�WKDW�³>L@W�KDV�WDNHQ�XV�WZHQW\�\HDUV�WR�JHW�WR�WKLV�

SRLQW���,W�LV�WKH�>&RXUW¶V@�YLHZ�WKDW�LI�WKHUH�LV�RQH�WKLQJ�UHTXLUHG�RI�WKH�6HUYLFH

XQGHU�WKH�(6$��LW�LV�WR�WDNH�DFWLRQ�DW�WKH�HDUOLHVW�SRVVLEOH��GHIHQVLEOH�SRLQW�LQ�WLPH�

WR�SURWHFW�DJDLQVW�WKH�ORVV�RI�ELRGLYHUVLW\�ZLWKLQ�RXU�UHDFK�DV�D�QDWLRQ���)RU�WKH�

ZROYHULQH��WKDW�WLPH�LV�QRZ�´��,G� DW�����������

9,� 7+(�6(59,&(¶6�68%6(48(17�'(/$<

��� 'HVSLWH�WKLV &RXUW¶V�H[SOLFLW�DGPRQLWLRQ�IRU�WKH�6HUYLFH WR�WDNH�DFWLRQ�

RQ�WKH�ZROYHULQH�OLVWLQJ�SURSRVDO�³DW�WKH�HDUOLHVW�SRVVLEOH��GHIHQVLEOH�SRLQW�LQ�

WLPH´²D�WLPH�WKDW�WKH�&RXUW�LQ������FKDUDFWHUL]HG�DV�³QRZ�´�LG�²PRUH�WKDQ�WKUHH�

\HDUV�DIWHU�WKH�&RXUW¶V�GHFLVLRQ��WKH�6HUYLFH KDG�VWLOO IDLOHG�WR�WDNH�DQ\�DFWLRQ�WR�

ILQDOL]H�WKH�ZROYHULQH�OLVWLQJ���

��� $V�D�UHVXOW��WKH�FRQVHUYDWLRQ�RUJDQL]DWLRQ�DJDLQ�UHWXUQHG�WR�WKLV�&RXUW�

LQ�0DUFK�������WKLV�WLPH�WR�FKDOOHQJH�WKH�6HUYLFH¶V�IDLOXUH�WR�PDNH�D�WLPHO\�ILQGLQJ�

RQ�WKH�SURSRVHG�ZROYHULQH�OLVWLQJ���5DWKHU�WKDQ�GHIHQG�LWV�FRQGXFW��WKH�6HUYLFH�

HQWHUHG�LQWR�D�VHWWOHPHQW�DJUHHPHQW�ZLWK�WKH�3ODLQWLIIV���$V�SDUW�RI WKLV�VHWWOHPHQW��

WKH�6HUYLFH�DJUHHG�WR�LVVXH�D�ILQDO�OLVWLQJ�GHFLVLRQ�IRU�WKH�ZROYHULQH�'36�E\�$XJXVW�

������



��

9,,� 7+(�&+$//(1*('�:,7+'5$:$/ '(&,6,21

��� 2Q�2FWREHU�����������WKH�6HUYLFH�SXEOLVKHG�LWV�UHQHZHG�OLVWLQJ�

GHFLVLRQ RQ�WKH�SURSRVHG�UXOH�WR�GHVLJQDWH�WKH�ORZHU����ZROYHULQH�SRSXODWLRQ�DV�D�

WKUHDWHQHG�VSHFLHV�XQGHU�WKH�(6$���6HH ���)HG��5HJ�����������,Q�LWV�ILQDO�OLVWLQJ�

GHFLVLRQ��WKH 6HUYLFH�GHFLGHG�WR�ZLWKGUDZ�WKH�SURSRVHG�UXOH�DQG�UHMHFWHG�(6$�

OLVWLQJ�RI�WKH�ZROYHULQH²L�H���WKH�VDPH�UHVXOW�UHDFKHG�E\�WKH�DJHQF\�LQ�WKH������

ZLWKGUDZDO�GHFLVLRQ�WKDW�WKLV�&RXUW�LQYDOLGDWHG�LQ��������7KLV�WLPH�DURXQG��WKH�

6HUYLFH�DEDQGRQHG�LWV�SULRU�ILQGLQJV�WKDW�WKH�FRQWLJXRXV�8�6��ZROYHULQH�FRQVWLWXWHV�

D�GLVWLQFW�SRSXODWLRQ�VHJPHQW��DQG�LQVWHDG�FRQFOXGHG�WKDW�WKH�FRQWLJXRXV�8�6��

ZROYHULQH�LV�QRW�D�OLVWDEOH�HQWLW\�XQGHU�WKH�(6$���,G� DW��������� ,Q�WKLV�UHVSHFW��WKH�

:LWKGUDZDO�UHYLYHG�DQ�LOOHJLWLPDWH�VWUDWHJ\�WKDW�WKH�6HUYLFH�KDG�LQYRNHG�LQ�

GHQ\LQJ�ZROYHULQH�OLVWLQJ�LQ������EXW�WKHQ�GHFOLQHG�WR�GHIHQG�ZKHQ�FKDOOHQJHG�

EHIRUH�WKLV�&RXUW���0RUHRYHU��WKH�6HUYLFH LQ�WKH�QHZ�:LWKGUDZDO�GLVUHJDUGHG�WKH�

EHVW�DYDLODEOH�VFLHQFH�DQG�LJQRUHG�LPSRUWDQW�IDFWRUV�LQ FRQFOXGLQJ WKDW�WKH�

ZROYHULQH�IDFHV�QR�VLJQLILFDQW�WKUHDWV�WKDW�OLNHO\�ZLOO�PDNH�LW�EHFRPH�HQGDQJHUHG�

ZLWKLQ�WKH�IRUHVHHDEOH�IXWXUH�ZLWKLQ�DOO�RU�D�VLJQLILFDQW�SRUWLRQ�RI�LWV�UDQJH���,G� DW�

�������

$� 7KH 6HUYLFH¶V 1HJDWLYH '36�)LQGLQJ

��� $�SRSXODWLRQ�RI�D�VSHFLHV�LV�³GLVFUHWH´�XQGHU�WKH�6HUYLFH¶V�RZQ�'36�

SROLF\�LI��DPRQJ�RWKHU�WKLQJV� LW�LV�³GHOLPLWHG�E\�LQWHUQDWLRQDO�JRYHUQPHQWDO�



��

ERXQGDULHV�ZLWKLQ�ZKLFK�GLIIHUHQFHV�LQ�FRQWURO�RI�H[SORLWDWLRQ��PDQDJHPHQW�RI�

KDELWDW��FRQVHUYDWLRQ�VWDWXV��RU�UHJXODWRU\�PHFKDQLVPV�H[LVW�WKDW�DUH�VLJQLILFDQW�LQ�

OLJKW�RI�VHFWLRQ���D�����'��RI�WKH�$FW�´ ���)HG��5HJ��DW������� $V�GLVFXVVHG��WKH�

6HUYLFH�GHHPHG�WKH�ORZHU����ZROYHULQH�SRSXODWLRQ�WR�EH�³GLVFUHWH´�XQGHU�WKLV�

FULWHULRQ�ZKHQ�SURSRVLQJ�ZROYHULQH�OLVWLQJ�LQ������

��� $GGUHVVLQJ�WKH�LQWHUQDWLRQDO�ERXQGDU\�LVVXH��ERWK�LQ�WKH�FKDOOHQJHG�

:LWKGUDZDO DQG�LQ�SULRU�ILQGLQJV� WKH�6HUYLFH UHFRXQWHG�PDMRU�GLIIHUHQFHV�LQ�

FRQVHUYDWLRQ�VWDWXV�EHWZHHQ�WKH�ZROYHULQH�SRSXODWLRQV�LQ�&DQDGD�DQG�$ODVND��RQ�

WKH�RQH�KDQG��DQG�WKH�ZROYHULQH�SRSXODWLRQ�LQ�WKH�ORZHU����VWDWHV��RQ�WKH�RWKHU��

LQFOXGLQJ������ZROYHULQHV�LQ�WKH�ORZHU����8QLWHG�6WDWHV�DUH�IDU�OHVV�QXPHURXV�WKDQ�

LQ�&DQDGD�DQG�$ODVND��VHH ���)HG��5HJ��DW������������)HG��5HJ��DW�������� ����

ZROYHULQHV�LQ�&DQDGD��EXW�QRW�LQ�WKH�8QLWHG�6WDWHV��DUH�HDVLO\�DEOH�WR�PRYH�EHWZHHQ�

DUHDV�RI�VXLWDEOH��FRQWLJXRXV�KDELWDW� LG�� DQG ��� EHFDXVH�RI�WKHLU�VPDOO��LVRODWHG�

SRSXODWLRQV��ZROYHULQHV�LQ�WKH�ORZHU����8QLWHG�6WDWHV�GHSHQG�XSRQ�UHJXODU�

H[FKDQJHV�RI�LQGLYLGXDOV�EHWZHHQ�SRSXODWLRQV�WR�PDLQWDLQ�JHQHWLF�GLYHUVLW\�DQG�WR�

UHSRSXODWH�DUHDV�DIWHU�QDWXUDO�RU�KXPDQ�FDXVHG�PRUWDOLWLHV KDYH�GHSOHWHG�ORFDO�

SRSXODWLRQV� ZLWK�SRSXODWLRQ�GLVWULEXWLRQV ³SULPDULO\�OLPLWHG�E\�GLVSHUVDO�RI�WKH�

PRUH�SKLORSDWULF�VH[��IHPDOHV��´ ZKHUHDV�PXFK�ODUJHU�DQG�PRUH�FRQWLJXRXV�

GLVWULEXWLRQ�RI�ZROYHULQH�SRSXODWLRQV�LQ�&DQDGD�DQG�$ODVND�PDNHV H[FKDQJH�RI�



��

LQGLYLGXDOV�OHVV�LPSRUWDQW�IRU�ZROYHULQH�FRQVHUYDWLRQ� VHH ���)HG��5HJ��DW���������

���)HG��5HJ��DW������������

��� 'HVSLWH DFNQRZOHGJLQJ�WKHVH�VWDUN�GLIIHUHQFHV�LQ�ZROYHULQH�

FRQVHUYDWLRQ�DV GHILQHG�E\�WKH�8�6��&DQDGD�ERUGHU�� WKH�6HUYLFH LQ�WKH�FKDOOHQJHG�

:LWKGUDZDO�GLVPLVVHG�WKHP�DV�LUUHOHYDQW�WR�WKH�'36�LQTXLU\²L�H���QRW�DWWULEXWDEOH�

WR�GLIIHUHQFHV�LQ�FRQVHUYDWLRQ�VWDWXV�� 7KH�6HUYLFH UHDFKHG�WKLV�FRQFOXVLRQ�E\�

PDNLQJ�VHYHUDO�IODZHG�DVVXPSWLRQV��PLVLQWHUSUHWLQJ�WKH�EHVW�DYDLODEOH�VFLHQWLILF�

LQIRUPDWLRQ��DQG�LJQRULQJ FRQWUDU\�VFLHQWLILF�LQIRUPDWLRQ����

��� $W�WKH�RXWVHW��WKH�6HUYLFH¶V�GLVPLVVDO�RI�WKH�FRQVHUYDWLRQ�GLIIHUHQFH�

UHIOHFWHG�LQ�WKH ORZHU����ZROYHULQH�SRSXODWLRQ¶V�VPDOO VL]H FRPSDUHG�WR�WKH�

&DQDGLDQ�ZROYHULQH SRSXODWLRQ�ZDV�LQFRQVLVWHQW�ZLWK�WKH�DJHQF\¶V�RZQ�ELRORJLFDO�

ILQGLQJV� $V�LQ�SULRU�ILQGLQJV��WKH�6HUYLFH�REVHUYHG�WKDW�³>Z@ROYHULQHV�LQ�&DQDGD�

DUH�FRQVLGHUHG�WR�RFFXU�DV�D�VLQJOH�ODUJH�JURXS�DV�WKH\�DUH�PRUH�HDVLO\�DEOH�WR�PRYH�

EHWZHHQ�DUHDV�RI�VXLWDEOH�KDELWDW�DQG�EHFDXVH�ZROYHULQH�KDELWDW�LV�UHODWLYHO\�

FRQWLJXRXV´�DV�FRPSDUHG�WR�³ZROYHULQHV�LQ�WKH�FRQWLJXRXV�8QLWHG�6WDWHV�>ZKLFK@�

DUH�FRQVLGHUHG�WR�EH�D�PHWDSRSXODWLRQ´ RFFXS\LQJ�VFDWWHUHG�DUHDV�RI�UHODWLYHO\�

LVRODWHG�KDELWDW� ���)HG�5HJ��DW����������1HYHUWKHOHVV��WKH�6HUYLFH LQ�WKH�

FKDOOHQJHG�:LWKGUDZDO�DUELWUDULO\ FRQFOXGHG�WKDW�WKH�VPDOO�SRSXODWLRQ�VL]H�RI�

FRQWLJXRXV�8�6��ZROYHULQHV�GLG�QRW�UHIOHFW�D�GLIIHUHQFH�LQ�FRQVHUYDWLRQ�VWDWXV�IURP�

&DQDGLDQ�SRSXODWLRQV��EXW�UDWKHU�UHIOHFWHG�WKH�ORZHU����SRSXODWLRQ¶V�VWDWXV�DV�D�



��

SHULSKHUDO�SRSXODWLRQ�DW�WKH�VRXWKHUQ�H[WHQW�RI�WKH�VSHFLHV¶�1RUWK�$PHULFDQ�UDQJH�

,G� <HW�WKLV�UDWLRQDOH�LWVHOI�UHFRJQL]HV�D�GLIIHUHQFH�LQ�FRQVHUYDWLRQ�VWDWXV�EHFDXVH�

WKH�SHULSKHUDO�ORFDWLRQ�RI�WKH�ORZHU����ZROYHULQH�SRSXODWLRQ�SODFHV�LW�LQ�

IUDJPHQWHG�KDELWDW�ZKHUH�WKH�PHWDSRSXODWLRQ�PXVW�EH�PDLQWDLQHG�DFURVV�VFDWWHUHG�

FRUH�SRSXODWLRQV�RFFXS\LQJ�UHODWLYHO\�LVRODWHG�VXLWDEOH�KDELWDW�DUHDV��ZKHUHDV�FRUH�

&DQDGLDQ�SRSXODWLRQV�GR�QRW�VKDUH�WKH�VDPH�FKDOOHQJHV���7KXV��WKH�6HUYLFH¶V�RZQ�

ILQGLQJV�VXSSRUW��UDWKHU�WKDQ�GLVSURYH��D�GLIIHUHQFH�LQ�FRQVHUYDWLRQ�VWDWXV�EDVHG�RQ�

VPDOO�SRSXODWLRQ�VL]H�DQG�WKH�6HUYLFH¶V�VXPPDU\�GLVSRVDO�RI�WKLV�LVVXH LV�DUELWUDU\�

DQG�XQODZIXO IRU�WKDW�UHDVRQ�DORQH��

��� )XUWKHU��WKH�6HUYLFH¶V�QHJDWLYH�'36�GHWHUPLQDWLRQ�GHILHG�WKH�EHVW�

DYDLODEOH�VFLHQWLILF�LQIRUPDWLRQ���7KH�EHVW�DYDLODEOH�LQIRUPDWLRQ��DV�SUHYLRXVO\�

DGRSWHG�E\�WKH�6HUYLFH� VXJJHVWV�WKDW H[FHSWLRQDOO\�ORZ�HIIHFWLYH�SRSXODWLRQ�VL]H�RI�

WKH�ZROYHULQH�SRSXODWLRQ�RFFXUULQJ�LQ�WKH�FRQWLJXRXV�8QLWHG�6WDWHV�IDOOV�EHORZ�WKDW�

QHHGHG�WR�PDLQWDLQ�JHQHWLF�GLYHUVLW\�DQG�GHPRJUDSKLF�VWDELOLW\�DV�FRPSDUHG�WR�

&DQDGLDQ�ZROYHULQHV��PDNLQJ�WKH�ORZHU��� ZROYHULQH�SRSXODWLRQ�VXVFHSWLEOH�WR�

GHOHWHULRXV�HIIHFWV�GXH�WR�UHGXFHG�JHQHWLF UHVLOLHQF\�DQG�DELOLW\�WR�DGDSW�WR�FKDQJH���

6HH ���)HG��5HJ��DW�������������1RQHWKHOHVV��LQ�LWV�:LWKGUDZDO��WKH 6HUYLFH

LJQRUHG�WKLV�EHVW�DYDLODEOH�VFLHQWLILF�LQIRUPDWLRQ�DQG UHWUHDWHG�IURP�LWV�RZQ�

SUHYLRXV�FRQFOXVLRQV�WR�DGYDQFH LWV�XQVXSSRUWHG�DVVHUWLRQ WKDW�WKH�VPDOO�HIIHFWLYH�

SRSXODWLRQ�VL]H�RI�WKH�ORZHU����ZROYHULQH�LV�QRW�D�FRQVHUYDWLRQ�FRQFHUQ�EHFDXVH�



��

WKH�ZROYHULQH�SRSXODWLRQ�LV�QRW�³JHQHWLFDOO\�LVRODWHG´�IURP�&DQDGLDQ�SRSXODWLRQV���

���)HG��5HJ��DW�������� 7KLV�VSHFXODWLYH�FRQFOXVLRQ�LJQRUHG UHFHQW VFLHQWLILF�

ILQGLQJV UHJDUGLQJ�WKH�ZROYHULQH�'36��LQFOXGLQJ�D�UHFHQW�VWXG\�DXWKRUHG�E\�

6DZD\D��HW�DO���������ZKLFK�HVWDEOLVKHG WKDW�WKH�7UDQV�&DQDGD�KLJKZD\�UHSUHVHQWV�

D�VLJQLILFDQW�EDUULHU�WR�ZROYHULQH�PRYHPHQW�VRXWKZDUG�IURP�PRUH�QRUWKHUO\�

SRSXODWLRQV��UHVXOWLQJ�LQ�VXEVWDQWLDO�JHQHWLF�GLVFRQWLQXLW\�EHWZHHQ�ZROYHULQHV�RQ�

HLWKHU�VLGH�RI�WKH�KLJKZD\��DV�PHDVXUHG�E\�D�PLWRFKRQGULDO KDSORW\SH�DQDO\VLV���

7KH�6HUYLFH¶V�FRQFOXVLRQV DOVR�IDLOHG�WR�DGGUHVV�6DZD\D� HW�DO�¶V�ILQGLQJ�WKDW�WKH�

8�6��ZROYHULQH�VXESRSXODWLRQV�LQ�WKH�1RUWKHUQ�5RFNLHV�DQG�&DVFDGHV�HDFK�KDYH�

RQO\����SHUFHQW�RI�WKH�KDSORW\SH�GLYHUVLW\�RI�&DQDGLDQ�ZROYHULQH�SRSXODWLRQV�WR�

WKH�QRUWK���7KH�6HUYLFH�OLNHZLVH LJQRUHG�DQRWKHU UHFHQW VWXG\��DXWKRUHG�E\ 0RZDW��

HW�DO����������GRFXPHQWLQJ�XQVXVWDLQDEOH�WUDSSLQJ�OHYHOV�LQ�VRXWKHUQ�&DQDGD�ZLWK�

LPSDFWV�SDUWLFXODUO\�IRFXVHG�RQ�\RXQJ�ZROYHULQHV�PRVW�OLNHO\�WR�FRQVWLWXWH�

GLVSHUVHUV�FDUU\LQJ�QHZ�JHQHWLF�PDWHULDO�LQWR�WKH�ORZHU����SRSXODWLRQ���7KH�

6HUYLFH¶V�IDLOXUH�WR�JUDSSOH�ZLWK�WKLV�FRQWUDGLFWRU\ VFLHQWLILF LQIRUPDWLRQ�UHQGHUV�

LWV�FRQFOXVLRQV�XQVXSSRUWHG�E\�WKH�EHVW�DYDLODEOH�VFLHQWLILF�LQIRUPDWLRQ DQG�

XQODZIXOO\�DUELWUDU\��

��� ,Q�DGGLWLRQ�WR�LJQRULQJ�WKH�EHVW�DYDLODEOH�VFLHQWLILF�LQIRUPDWLRQ��WKH�

6HUYLFH¶V�FRQFOXVLRQV�UHJDUGLQJ�WKH�GLIIHUHQFH�LQ�FRQVHUYDWLRQ�VWDWXV�UHIOHFWHG�E\�

WKH�ZROYHULQH¶V�VPDOO�HIIHFWLYH�SRSXODWLRQ�VL]H LQ�WKH�ORZHU����DOVR�PLVLQWHUSUHWHG�



��

DQG�PLVDSSOLHG�WKH�DYDLODEOH�VFLHQFH���)RU�H[DPSOH��WKH�6HUYLFH�DVVHUWHG

FRQQHFWLYLW\�EHWZHHQ�FXUUHQWO\�RFFXSLHG�KDELWDW�DQG�XQRFFXSLHG�KDELWDW�ZLWKLQ�WKH�

ZROYHULQH¶V�KLVWRULFDO�UDQJH�EDVHG��LQ�SDUW� RQ�REVHUYDWLRQDO�VWXGLHV�GRFXPHQWLQJ

ORQH�PDOH�ZROYHULQHV¶ PRYHPHQW DQG�SUHVHQFH�RXWVLGH�RI�SULPDU\�ZROYHULQH�

KDELWDW��LQ�&DOLIRUQLD�DQG�&RORUDGR� ,G� DW��������� 7KH�6HUYLFH�LUUDWLRQDOO\�

FRQFOXGHG�WKDW�WKHVH�PRYHPHQWV��LQ�DGGLWLRQ�WR�PRYHPHQW�RI�ZROYHULQHV�EHWZHHQ�

RFFXSLHG�DUHDV� UHIOHFW ³FRQQHFWLYLW\�DQG�WKH�SRWHQWLDO�IRU�JHQH�IORZ´�EHWZHHQ�

WKHVH�KDELWDWV���,G� 7KH�6HUYLFH¶V�IODZHG�DQDO\VLV RYHUORRNV�DQ�HVVHQWLDO�HOHPHQW

UHTXLUHG�IRU�FRQQHFWLYLW\�DQG�JHQH�IORZ��WKH�SUHVHQFH�RI�D�IHPDOH�ZROYHULQH�LQ�WKH�

UHJLRQ�WR�DOORZ�UHSURGXFWLRQ�� 6HH 6DZD\D��HW�DO��S��������������VHH�DOVR ���)HG��

5HJ��DW����������0RUHRYHU��SRSXODWLRQ�JURZWK�VWXGLHV�UHTXLUH�GHPRJUDSKLF�

SDUDPHWHUV²LQFOXGLQJ�UHSURGXFWLYH�UDWHV��UHFUXLWPHQW�UDWHV��DQG�VXUYLYDO�UDWHV²WR�

DVVHVV�DQ\�FODLPV�DERXW�SRSXODWLRQ�YLDELOLW\�LQ�D�VSHFLHV�RYHU�WLPH���1RWLQJ�D�

KDQGIXO�RI�LQVWDQFHV�RI�LQGLYLGXDO�PDOHV�GLVSHUVLQJ�WR�XQRFFXSLHG�UHJLRQV�RI�WKH�

ZROYHULQH¶V�KLVWRULF�UDQJH�LV�QRW�D�VXEVWLWXWH�IRU�UREXVW�ZRUN�RQ�GHPRJUDSKLFV�DQG�

FDQQRW�VXSSRUW�D�FRQFOXVLRQ�WKDW�WKH�VSHFLHV�LV�H[SDQGLQJ�LQWR�XQRFFXSLHG�UHJLRQV�

RI�LWV�KLVWRULF�UDQJH�

��� 7KH 6HUYLFH VLPLODUO\ RYHUORRNHG�DQG IDLOHG�WR�UDWLRQDOO\�DQDO\]H�WKH�

EHVW�DYDLODEOH�VFLHQWLILF�LQIRUPDWLRQ�LQ FRQFOXGLQJ WKDW ZROYHULQH�KDELWDW�

IUDJPHQWDWLRQ�LQ�WKH�FRQWLJXRXV�8QLWHG�6WDWHV�LV�QRW�D�VLJQLILFDQW�GLIIHUHQFH�LQ�



��

FRQVHUYDWLRQ�VWDWXV�IURP�&DQDGD�� ���)HG��5HJ��DW�������������7KH�6HUYLFH�

SUHYLRXVO\�FRQFOXGHG�WKDW�WKH IUDJPHQWHG�QDWXUH�RI�ZROYHULQH�KDELWDW�LQ�WKH�

FRQWLJXRXV�8QLWHG�6WDWHV�UHVXOWV�LQ�VPDOOHU��³VN\�LVODQG´�SDWFKHV�VHSDUDWHG�E\�

XQVXLWDEOH�KDELWDWV�DV�FRPSDUHG�WR�WKH�PRUH�FRQQHFWHG�DQG�FRQWLJXRXV�KDELWDW�LQ�

&DQDGD���6HH ���)HG��5HJ��DW����������7KH�6HUYLFH UHYHUVHG�FRXUVH�LQ�WKH�

:LWKGUDZDO� DWWHPSWLQJ�WR�GLVFRXQW�WKH�VLJQLILFDQFH�RI�KDELWDW�IUDJPHQWDWLRQ�LQ�WKH�

ORZHU����8QLWHG�6WDWHV�EDVHG�RQ�REVHUYDWLRQV�RI�ZROYHULQHV�PRYLQJ�WKURXJK�DUHDV�

ZLWKRXW�VQRZ�FRYHU�DQG�RQ�GHQQLQJ�EHKDYLRU�RI�IHPDOH�ZROYHULQHV�RXWVLGH�RI�DUHDV�

UHWDLQLQJ�GHHS��SHUVLVWHQW�VQRZ�LQ�ERUHDO�UHJLRQV�RI�&DQDGD�DQG�6FDQGLQDYLD�� 6HH

���)HG��5HJ��DW����������7KH�6HUYLFH¶V�DVVHUWLRQ�DUELWUDULO\�VHHNV�WR�PLQLPL]H�WKH�

REYLRXV�GLIIHUHQFHV�EHWZHHQ�D�SHULSKHUDO�ORZHU����SRSXODWLRQ�RFFXS\LQJ�UHODWLYHO\�

LVRODWHG�VXLWDEOH�KDELWDW�DUHDV�DQG�D�FRUH�&DQDGLDQ�SRSXODWLRQ�RFFXS\LQJ�UHODWLYHO\�

FRQWLJXRXV�KDELWDW���7KH 6HUYLFH¶V�DVVHUWLRQ DOVR�IDLOV�WR DFFRXQW�IRU�WKH�ODFN�RI�DQ\�

VFLHQWLILF�LQIRUPDWLRQ�GRFXPHQWLQJ�ZROYHULQH�GHQQLQJ�RXWVLGH�DUHDV�RI�GHHS��

SHUVLVWHQW�VSULQJ�VQRZ�LQ�WKH�PRUH�VRXWKHUO\�SRUWLRQ�RI�WKH�VSHFLHV¶ UDQJH�ZKHUH�

WKH�OLVWLQJ�LQTXLU\�LV�IRFXVHG���7KH�6HUYLFH¶V�FRQFOXVLRQV DOVR LJQRUH VFLHQWLILF�

HYLGHQFH²LQFOXGLQJ�VWXGLHV�E\�6DZD\D��HW�DO����������0RZDW��HW�DO����������DQG�

6FUDIIRUG��HW�DO��������²FRQILUPLQJ�WKDW�URDGV�DQG�RWKHU�ODQGVFDSH�GHYHORSPHQWV�

SUHVHQW�D�VLJQLILFDQW�EDUULHU�WR�VXFK�PRYHPHQWV EHWZHHQ�LVRODWHG�KDELWDW�DUHDV��



��

��� 7KH�6HUYLFH�DOVR�RYHUORRNHG�WKH�NH\�SRLQW�WKDW��DV�FOLPDWH�FKDQJH�

VKULQNV�WKH�SDWFKHV�RI�VXLWDEOH�KDELWDW�RFFXSLHG�E\�ZROYHULQH�VXESRSXODWLRQV�DQG�

HQODUJHV�WKH�GLVWDQFH�EHWZHHQ�WKHP��WKH�GLIILFXOW\�RI�GLVSHUVDO�EHWZHHQ�

VXESRSXODWLRQV�ZLOO�LQFUHDVH�� 7KXV��DV�WKH�6HUYLFH�SUHYLRXVO\�UHFRJQL]HG�LQ�LWV�

�����SURSRVHG�UXOH� JHQH IORZ�ZLOO�GHFUHDVH�ZLWK�LQFUHDVLQJ�FOLPDWH�FKDQJH�

LPSDFWV��WKHUHE\�SRWHQWLDOO\�UHVXOWLQJ�LQ�³WKH�HQWLUH�PHWDSRSXODWLRQ�>EHFRPLQJ@�

MHRSDUGL]HG�´� ���)HG��5HJ��DW���������7KH�6HUYLFH¶V�FRQWUDU\�ILQGLQJ�LQ�WKH�

:LWKGUDZDO�IDLOHG WR�DQDO\]H�RU�HYHQ�DFFRXQW�IRU WKLV�SRVVLELOLW\���)RU�WKDW�UHDVRQ�

WRR��LW�ZDV�DUELWUDU\�DQG�FRQWUDU\�WR�WKH�EHVW�DYDLODEOH�VFLHQWLILF�LQIRUPDWLRQ��

��� 7KH�DERYH�GHVFULEHG�GLIIHUHQFHV�LQ�FRQVHUYDWLRQ�VWDWXV�DORQH�DUH�

VXIILFLHQW�WR�MXVWLI\�D�ILQGLQJ�RI�GLVFUHWHQHVV��MXVW�DV�WKH\�ZHUH�ZKHQ�WKH�6HUYLFH�

LWVHOI�SURSRVHG�VXFK�D�ILQGLQJ�LQ������� +RZHYHU��LQ�DGGLWLRQ�WR�LUUDWLRQDOO\�

GLVPLVVLQJ�GLIIHUHQFHV�LQ�FRQVHUYDWLRQV�VWDWXV�WKDW�ZHUH�VXIILFLHQW�WR�MXVWLI\�D�

ILQGLQJ�RI�GLVFUHWHQHVV��WKH�6HUYLFH�DOVR�DUELWUDULO\�UHMHFWHG�LQGHSHQGHQW�EDVHV IRU�D�

ILQGLQJ�RI�GLVFUHWHQHVV�EDVHG�RQ GLIIHUHQFHV�LQ�FRQWURO�RI�H[SORLWDWLRQ DQG�

UHJXODWRU\�PHFKDQLVPV�

��� )RU�LQVWDQFH��WKH�6HUYLFH�LJQRUHG�HYLGHQFH�RI�GLIIHUHQFHV�LQ�FRQWURO�RI�

H[SORLWDWLRQ��LQFOXGLQJ�UHFHQW�VWXGLHV VXFK�DV�0RZDW��HW�DO���������DQG�.XNND� HW�

DO����������FRQILUPLQJ WKDW�WKH�FXUUHQW�UDWH�RI�ZROYHULQH�WUDSSLQJ�LQ�VRXWKHUQ�

&DQDGD�LV�XQVXVWDLQDEOH�DQG�WKDW�WUDSSLQJ�GLVSURSRUWLRQDWHO\�LPSDFWV�\RXQJHU�



��

ZROYHULQHV�WKDW�DUH�PRVW�OLNHO\�WR�FRQVWLWXWH�WKH�GLVSHUVHUV�WKDW�WKH�6HUYLFH�UHOLHV�RQ�

WR�HQVXUH�FRQQHFWLYLW\�ZLWK�WKH�ORZHU����SRSXODWLRQ���7KHVH�ILQGLQJV��PXFK�OLNH�

SUHYLRXV�ILQGLQJV�RI�WKH�6HUYLFH��GHPRQVWUDWH�WKDW�XQVXVWDLQDEOH�H[SORLWDWLRQ�RI�

ZROYHULQHV�LQ�&DQDGD�WKUHDWHQV�ZROYHULQHV�LQ�WKH�ORZHU����E\�LPSHGLQJ�GLVSHUVDO�

RI�&DQDGLDQ�ZROYHULQHV�DFURVV�WKH�LQWHUQDWLRQDO�ERUGHU������)HG��5HJ��DW�������������

7KLV�WKUHDW�LV�RQO\�XQGHUVFRUHG�E\�WKH�6HUYLFH¶V�QXPHURXV�ILQGLQJV�WKDW�UHO\�RQ�

VXFK�GLVSHUVDO�WR�DOOHYLDWH�DSSDUHQW�WKUHDWV�WR�WKH�ORZHU����SRSXODWLRQ�� )RU�

LQVWDQFH��WKH�6HUYLFH�DFNQRZOHGJHV�WKDW�GLVSHUVDO�RI�ZROYHULQHV�IURP�&DQDGD�LV�

QHHGHG�WR�UHSOHQLVK�WKH�QXPEHUV�DQG�JHQHWLF�YLDELOLW\�RI�WKH�IUDJPHQWHG�ORZHU����

SRSXODWLRQ�

��� %HFDXVH�WKH�6HUYLFH�GHWHUPLQHG�WKDW�WKH�ZROYHULQH�SRSXODWLRQ�LQ�WKH�

FRQWLJXRXV�8QLWHG�6WDWHV�LV�QRW�GLVFUHWH�IURP�WKH�&DQDGLDQ�SRSXODWLRQ��WKH�6HUYLFH�

GLG�QRW�FRPSOHWH�DQ�DQDO\VLV�WR�GHWHUPLQH�LI�WKH�SRSXODWLRQ�LV�VLJQLILFDQW�DFFRUGLQJ�

WR�WKH�'36�3ROLF\�� ���)HG��5HJ��DW�������� 1HYHUWKHOHVV��IRU�DOO�RI�WKH�VDPH�

UHDVRQV�WKDW�WKH�6HUYLFH�IRXQG�WKH�ORZHU����ZROYHULQH�SRSXODWLRQ�WR�VDWLVI\�WKH�

VLJQLILFDQFH�FULWHULRQ�LQ�WKH������SURSRVHG�UXOH��LW�FRQWLQXHV�WR�VDWLVI\�WKDW�FULWHULRQ�

WRGD\�

��� )RU�DOO�RI�WKHVH�UHDVRQV��WKH�6HUYLFH¶V�GHWHUPLQDWLRQ�LQ�WKH�:LWKGUDZDO�

WKDW�WKH�ORZHU����ZROYHULQH�SRSXODWLRQ�GRHV�QRW�TXDOLI\�DV�D�'36�XQGHU�WKH�(6$�

ZDV�DUELWUDU\�DQG�XQODZIXO���



��

%� 7KH 6HUYLFH¶V 'LVPLVVDO�RI 7KUHDWV )DFHG E\ WKH :ROYHULQH

��� 7KH�6HUYLFH DOVR�IDLOHG�WR�DSSO\ WKH�EHVW�DYDLODEOH�VFLHQFH�LQ�DVVHVVLQJ�

WKH�WKUHDWV�IDFHG�E\�WKH�ORZHU����ZROYHULQH SRSXODWLRQ�DQG��LQVWHDG��DUELWUDULO\�

FRQFOXGHG�WKDW�WKH�ORZHU����ZROYHULQH�SRSXODWLRQ�IDFHV�QR�VLJQLILFDQW�WKUHDWV�WKDW�

OLNHO\�ZLOO�UHQGHU�LW HQGDQJHUHG�ZLWKLQ�WKH�IRUHVHHDEOH�IXWXUH�WKURXJKRXW DOO�RU�D�

VLJQLILFDQW�SRUWLRQ�RI�LWV�UDQJH���

�� &OLPDWH�&KDQJH�,PSDFWV

��� 7KH�6HUYLFH�IDLOHG�WR�UDWLRQDOO\�DVVHVV�WKH�ULVN�RI�FOLPDWH�FKDQJH�WR�WKH�

ORZHU����ZROYHULQH SRSXODWLRQ¶V�VXUYLYDO���7KH�6HUYLFH�PXVW�OLVW�D�VSHFLHV�DV�

WKUHDWHQHG�RU�HQGDQJHUHG�GXH�WR�³RWKHU�QDWXUDO�RU�PDQPDGH�IDFWRUV�DIIHFWLQJ�LWV�

FRQWLQXHG�H[LVWHQFH�´ ���8�6�&���������D�����(��� 7KH�6HUYLFH¶V�HYDOXDWLRQ�RI�WKH�

WKUHDW�SRVHG�E\�WKHVH�IDFWRUV�PXVW�EH�UDWLRQDO��*UHDWHU�<HOORZVWRQH�&RDO��Y�

6HUYKHHQ������)��G��������������WK�&LU���������DQG�JURXQGHG�LQ�WKH�EHVW�DYDLODEOH�

VFLHQFH�����8�6�&���������E�����$����,Q�WKH�:LWKGUDZDO��WKH�6HUYLFH�IDLOHG�WR�

UDWLRQDOO\�DVVHVV�WKH�ULVN�RI�FOLPDWH�FKDQJH�WR�WKH�VXUYLYDO�RI�WKH�ORZHU����

ZROYHULQH LQ�OLJKW RI�WKH�EHVW�DYDLODEOH�VFLHQFH�����

��� 'HVSLWH�WKH�ZHOO�GRFXPHQWHG�UHODWLRQVKLS�EHWZHHQ�D�FROG��VQRZ\�

FOLPDWH�DQG�ZROYHULQH�VXUYLYDO��WKH�6HUYLFH�FRQFOXGHG�WKDW�FOLPDWH�FKDQJH�GRHV�QRW�

SRVH�D�VLJQLILFDQW�ULVN�WR�WKH�ZROYHULQH¶V�VXUYLYDO�DV�D�VSHFLHV�EHFDXVH��LW�DUJXHG��

WKH�ORZHU����ZROYHULQH�SRSXODWLRQ LV�QRW�GHSHQGHQW�RQ�VQRZ�FRYHU�IRU�GHQQLQJ�



��

DQG��LQ�DQ\�HYHQW��VQRZ�SDFN�ZLOO�SHUVLVW�DW�DGHTXDWH�OHYHOV�IRU�ZROYHULQH�

UHSURGXFWLYH�VXFFHVV�� ���)HG��5HJ� DW ���������� 7KHVH�ILQGLQJV�ZHUH�DUELWUDU\�

DQG�XQODZIXO�

�� ,PSDFW�RQ�:ROYHULQH�'HQQLQJ�

��� )LUVW��WKH�6HUYLFH�IDLOHG�WR�DSSO\ WKH�EHVW�DYDLODEOH�VFLHQFH�VKRZLQJ�

ZROYHULQHV�GHSHQG�RQ�GHHS�VSULQJ�VQRZ��DQG�WKH�EHVW�DYDLODEOH�FOLPDWH�PRGHOLQJ�

VKRZLQJ�WKDW�DUHDV�ZLWK�GHHS�VSULQJ�VQRZ�DUH�OLNHO\�WR�VKULQN�GUDPDWLFDOO\�DV�WKH�

FOLPDWH�ZDUPV���,QVWHDG��WKH�6HUYLFH�LUUDWLRQDOO\�FODLPHG WKLV�PDVVLYH�GHFOLQH�LQ�

VSULQJ�VQRZSDFN²WKH�RQH�IHDWXUH�VFLHQWLVWV�NQRZ�LV�HVVHQWLDO�WR�GHQQLQJ�DQG�

UHSURGXFWLRQ²ZLOO�KDYH�QR�IRUHVHHDEOH�LPSDFW�RQ�ZROYHULQH�UHSURGXFWLYH�VXFFHVV��

��� 7R�UHDFK�WKLV�FRQFOXVLRQ��WKH�6HUYLFH�ILUVW�DWWHPSWHG�WR�XQGHUPLQH�WKH�

REOLJDWH�UHODWLRQVKLS�EHWZHHQ�ZROYHULQHV�DQG�VSULQJ�VQRZSDFN���,Q�VR�GRLQJ��WKH�

6HUYLFH�UHMHFWHG�DQG�IDLOHG�WR�UDWLRQDOO\�DVVHVV�DQG�DSSO\�WKH�EHVW�DYDLODEOH�

VFLHQWLILF�LQIRUPDWLRQ���0RVW�VLJQLILFDQWO\��WKH�6HUYLFH�IDLOHG WR�UDWLRQDOO\�DVVHVV

WKH�&RSHODQG��HW�DO���������VWXG\� &RSHODQG��HW�DO�������� HVWDEOLVKHG WKDW�

ZROYHULQH�KDELWDW�LV�FKDUDFWHUL]HG�E\�SHUVLVWHQW�VSULQJ�VQRZSDFN�DQG��LQ�SDUWLFXODU��

E\�VQRZSDFN�WKDW�SHUVLVWV�XQWLO�WKH�HQG�RI�WKH�VSHFLHV¶�VSULQJ�UHSURGXFWLYH�GHQQLQJ�

SHULRG� 7KH�6HUYLFH�SUHYLRXVO\�DWWHPSWHG�WR�GLVWLQJXLVK�DQG�GLVPLVV�WKH�&RSHODQG��

HW�DO���������VWXG\�ZKHQ�LW�ILUVW�ZLWKGUHZ�WKH�SURSRVHG�ZROYHULQH�OLVWLQJ�UXOH�LQ�

������DQG�WKLV�&RXUW�LQ������GHHPHG�WKH�DJHQF\¶V�UHDVRQLQJ�DUELWUDU\�DQG�



��

XQODZIXO�� 6HH 'HIHQGHUV�RI�:LOGOLIH������)��6XSS���G�DW������ 7KH�6HUYLFH¶V�

VHFRQG�DWWHPSW�WR�GLVWLQJXLVK�DQG�GLVPLVV�&RSHODQG��HW�DO���������LQ�WKH�FKDOOHQJHG�

:LWKGUDZDO�LV�HTXDOO\�IODZHG��

��� 7KH�6HUYLFH¶V�:LWKGUDZDO�DWWHPSWHG�WR�FDVW�GRXEW�RQ�WKH�

PHWKRGRORJ\�RI�WKH�&RSHODQG��HW�DO���������VWXG\ E\ VXJJHVWLQJ WKDW�DGGLWLRQDO�

VWXG\�ZDV�QHHGHG�WR�HYDOXDWH�LI�ZROYHULQHV�LQ�WKH�FRQWLJXRXV�8QLWHG�6WDWHV�DUH�

GHSHQGHQW�RQ�ODWH�VSULQJ�VQRZSDFN�IRU�WKHLU�UHSURGXFWLYH�VXFFHVV������)HG��5HJ��DW�

������� $W�WKH�RXWVHW��WKLV�WUHDWPHQW�RI�WKH�&RSHODQG�VWXG\�PLVDSSUHKHQGV WKH�

VWXG\¶V�XWLOLW\���&RSHODQG��HW�DO���������SRVLWLRQV�LWV�ELRFOLPDWLF�PRGHO�DV�D�EURDG�

VWDUWLQJ�SRLQW�IRU�PRGHOLQJ�ZROYHULQH�GHQQLQJ�VLWH�VHOHFWLRQ��ZLWK�WKH�DVVXPSWLRQ�

WKDW�IXUWKHU�VWXGLHV�DQG�PRGHOV�ZLOO�DFFRXQW�IRU�WKH�YDULRXV�DGGLWLRQDO�IDFWRUV�WKDW�

IXUWKHU�H[SODLQ�ZROYHULQH�GHQQLQJ�EHKDYLRU���:KLOH YDULRXV�VXEVHTXHQW�VWXGLHV�

FLWHG�E\�WKH�6HUYLFH�GHPRQVWUDWH DGGLWLRQDO�VHOHFWLRQ�FULWHULD�IRU�ZROYHULQH�GHQQLQJ�

VLWHV��DOO�GHPRQVWUDWH WKDW�ZROYHULQHV�DUH�FROG�DGDSWHG��DQG�QRQH�GLVSURYH�D�

FRUUHODWLRQ�EHWZHHQ�ZROYHULQH�GHQQLQJ�VLWHV�DQG�DUHDV�FKDUDFWHUL]HG�E\�ODWH�VSULQJ�

VQRZ�FRQGLWLRQV� 7KH�6HUYLFH�LJQRUHG�WKH�NH\�SRLQW�WKDW�WKHVH�VWXGLHV�VHUYH�WR�

UHLQIRUFH�WKH�WKUHDW�RI�FOLPDWH�FKDQJH�RQ�WKH�ZROYHULQH�ZKLFK��E\�DOO�DFFRXQWV��LV�

VXLWHG�WR�D�FROG�DQG�VQRZ\�FOLPDWH���,Q�WKH�DEVHQFH�RI�DQ\�FLWHG�VWXG\�GLVFUHGLWLQJ�

&RSHODQG��HW�DO����������WKH�6HUYLFH¶V�WUHDWPHQW�RI�WKH�VWXG\¶V�ILQGLQJV�ZDV�

LUUDWLRQDO�



��

��� 7KH�6HUYLFH�DOVR�IDLOHG�WR�UDWLRQDOO\�DVVHVV�WKH�EHVW�DYDLODEOH�VFLHQWLILF�

LQIRUPDWLRQ�UHJDUGLQJ�WKH�GHQQLQJ�EHKDYLRU�RI�WKH�ZROYHULQH�ZLWKLQ�WKH�FRQWLJXRXV�

8QLWHG�6WDWHV��PRVW�QRWDEO\�E\�FLWLQJ�WR�YDULRXV�VWXGLHV�UHFRUGLQJ�ZROYHULQH�

EHKDYLRU�REVHUYHG�LQ�GLVVLPLODU�ZROYHULQH�SRSXODWLRQ�DUHDV�RXWVLGH�RI�WKH�ORZHU���

ZLWKRXW�SURYLGLQJ�DQ\�MXVWLILFDWLRQ�IRU�LWV�EDVLV�RI�FRPSDULVRQ���6SHFLILFDOO\��WKH�

6HUYLFH�UHOLHG�RQ�LQIRUPDWLRQ�IURP�IDU�QRUWK��ERUHDO�UHJLRQV�RI�6FDQGLQDYLD�DQG�

&DQDGD�WR�SRVLW�WKDW�ZROYHULQHV�LQ�WKH�ORZHU����GR QRW�UHTXLUH�SHUVLVWHQW�VQRZSDFN�

IRU�VXFFHVVIXO�GHQQLQJ������)HG��5HJ� DW ���������+RZHYHU��WKHVH�FLWHG�VWXGLHV�IDLO�

WR�GLPLQLVK�WKH�WKUHDW�WKDW�FOLPDWH�FKDQJH�SRVHV�WR�WKH�ZROYHULQH�SRSXODWLRQ�DW�WKH�

VRXWKHUQ�SHULSKHU\�RI�LWV�UDQJH�LQ�WKH�ORZHU����VWDWHV� 6LJQLILFDQWO\��WKH�6HUYLFH�

SRLQWHG�WR�QR�GRFXPHQWHG�GHQV�RXWVLGH�RI�WKH�VSULQJ�VQRZ�FRYHU�PRGHO�ZLWKLQ�WKH�

UDQJH�RI�WKH�ORZHU����ZROYHULQH�SRSXODWLRQ�RU�DQ\ZKHUH�QHDU�LW���7KLV�IDFW�DORQH�

XQGHUPLQHV�WKH�FUHGLELOLW\�RI�WKH�6HUYLFH¶V�DUJXPHQWV�UHJDUGLQJ�WKH�EHVW�DYDLODEOH�

LQIRUPDWLRQ�

��� $�FORVHU�H[DPLQDWLRQ�RI�WKH�VWXGLHV�VHOHFWLYHO\�FLWHG�E\�WKH�6HUYLFH�

IXUWKHU�UHYHDOV�WKHLU�SRRU�ILW�WR�WKH�ORZHU����ZROYHULQH�SRSXODWLRQ�DW�LVVXH�LQ�WKH�

(6$�OLVWLQJ�GHFLVLRQ���7KH�6HUYLFH�ODUJHO\�UHOLHG RQ�D������VWXG\�E\�:HEE��HW�DO��

FRQFHUQLQJ�GLVWULEXWLRQ�RI�IHPDOH�ZROYHULQHV�UHODWLYH�WR�VQRZ�FRYHU�LQ�$OEHUWD��

&DQDGD���,G� +RZHYHU��WKH�:HEE��HW�DO���������VWXG\�GRHV�QRW�GLVSHO�WKH�WKUHDW�WKDW�

D�ZDUPLQJ�FOLPDWH�SRVHV�WR�WKH�ZROYHULQH�SRSXODWLRQ�LQ�WKH�ORZHU����8QLWHG�6WDWHV�



��

IRU VHYHUDO�UHDVRQV���,PSRUWDQWO\��WKH�DXWKRUV�RI�WKH�VWXG\�DFNQRZOHGJHG�WKDW�WKH�

OHVV�URFN\�DQG�OHVV�VQRZ\�WHUUDLQ�XVHG�IRU�GHQQLQJ�E\�ZROYHULQHV�RFFXS\LQJ�ERUHDO�

IRUHVW�KDELWDWV�LQ�$OEHUWD��&DQDGD��WKH�IRFXV�RI�WKH�VWXG\��ZDV GLVVLPLODU�WR�WKH�

PRXQWDLQRXV�WHUUDLQ�RFFXSLHG�E\�ZROYHULQHV�LQ�WKH�ORZHU������6SHFLILFDOO\��:HEE�

DGYLVHG�WKDW�³LW�PD\�EH�LPSRUWDQW�WR�YLHZ�WKH�5RFN\�0RXQWDLQV�DQG�%RUHDO�)RUHVW�

GDWD�VHSDUDWHO\�ZKHQ�GUDZLQJ�FRQFOXVLRQV´�DQG�VXJJHVWHG�WKDW�LWV�ERUHDO�IRUHVW�

REVHUYDWLRQV�UHIOHFW�SDUWLFXODU�ZROYHULQH�DVVRFLDWLRQV�ZLWK�KDELWDW�FRQGLWLRQV�WKDW�

DUH�XQLTXH�WR�WKDW�FROGHU��PRUH�QRUWKHUQ�HQYLURQPHQW�� :HEE��HW�DO��S��������

������� 7KH�6HUYLFH�LJQRUHG�:HEE¶V�RZQ�FDXWLRQ�DERXW�WKH�DSSOLFDWLRQ�RI�WKLV

VWXG\�DQG�LQVWHDG�LUUDWLRQDOO\�XVHG�LW�WR�H[WUDSRODWH�FRQFOXVLRQV�DERXW�WKH�KDELWDW�

UHTXLUHPHQWV RI�ZROYHULQHV�LQ�WKH�ORZHU����VWDWHV�

��� 7KH�RWKHU�VWXGLHV�FLWHG�E\�WKH�6HUYLFH�IRU�WKLV�SRLQW�DUH�VLPLODUO\�

GLVWLQJXLVKDEOH���$OO�H[DPLQHG GHQQLQJ�E\�SRSXODWLRQV�RXWVLGH�RI�WKH�ORZHU����

ZROYHULQH�SRSXODWLRQ¶V JHRJUDSKLFDO�SDUDPHWHUV���$V�WKH�6HUYLFH�LWVHOI�REVHUYHG�LQ�

D�SULRU�GHFLVLRQ�FRQFHUQLQJ�WKH�ZROYHULQH��WKH�GLVFRYHU\�RI�ZROYHULQH�GHQV�³LQ�IODW�

RU�ORZODQG�ERUHDO�IRUHVW�DUHD�´�OLNH�WKH�GHQV�FLWHG�E\�WKH�6HUYLFH�LQ�WKH�:LWKGUDZDO��

ZRXOG�EH�³ODUJHO\�LUUHOHYDQW´�WR�DQ\�OLVWLQJ�GHFLVLRQ�IRU�WKH�ORZHU����ZROYHULQH�

SRSXODWLRQ�EHFDXVH�³WKH�KDELWDWV�LQ�WKH�FRQWLJXRXV�8�6��'36�DUH�QRW�ORZODQG�

ERUHDO�KDELWDWV�EXW�UDWKHU�PRXQWDLQRXV�KDELWDWV�ZKHUH�WKH�>&RSHODQG�HW�DO��������@�



��

PRGHO�ILW�LV�YHU\�JRRG�´�����)HG��5HJ��������� ������� 7KH�6HUYLFH¶V�:LWKGUDZDO�

RIIHUHG�QR�UDWLRQDO�MXVWLILFDWLRQ�IRU�D�GLIIHUHQW�FRQFOXVLRQ�

�� 3HUVLVWHQFH�RI�6SULQJ�6QRZ

��� ,Q�DGGLWLRQ�WR�LWV�DUELWUDU\�GLVFXVVLRQ�RI�WKH�ZROYHULQH¶V�GHSHQGHQFH�

RQ�KDELWDW�DUHDV�FKDUDFWHUL]HG�E\�SHUVLVWHQW�VSULQJ�VQRZSDFN��WKH�6HUYLFH¶V�

:LWKGUDZDO�LUUDWLRQDOO\�DVVHVVHG�WKH�OLNHOLKRRG�WKDW�WKH�LPSDFWV�RI�FOLPDWH�FKDQJH�

ZRXOG�WKUHDWHQ�WKH�SHUVLVWHQFH�RI�VSULQJ�VQRZSDFN�ZLWKLQ�WKH�ORZHU������,Q�

SDUWLFXODU��WKH�6HUYLFH�UHOLHG�RQ�QDUURZ�ILQGLQJV�UHJDUGLQJ�VQRZ�SHUVLVWHQFH�LQ�D�

VPDOO�SRUWLRQ�RI�WKH�ZROYHULQH¶V�UDQJH�LQ�WKH�ORZHU����ZKHUH�VQRZ�LV�H[SHFWHG�WR�

EH�PRVW�SHUVLVWHQW��DQG�WKHQ�DSSOLHG�WKRVH�ILQGLQJV�EURDGO\�DFURVV�GLVVLPLODU�DUHDV�

WR�FRQFOXGH�WKDW�D�UHGXFWLRQ�LQ�VQRZSDFN GXH�WR�FOLPDWH�FKDQJH�ZRXOG�QRW�UHVXOW�LQ�

D�VLJQLILFDQW�ORVV�RI�LQGLYLGXDOV�RU�WKUHDW�WR�SRSXODWLRQ�UHVLOLHQF\�DFURVV�WKH�

ZROYHULQH¶V�UDQJH�LQ�WKH�ORZHU������

��� $W�WKH�RXWVHW�RI�LWV�GLVFXVVLRQ��WKH�6HUYLFH�DFNQRZOHGJHG�WKDW�

REVHUYHG�WUHQGV�DQG�IXWXUH�FOLPDWH�PRGHO�SURMHFWLRQV�LQGLFDWH�ZDUPLQJ�

WHPSHUDWXUHV�IRU�PXFK�RI�WKH�ZHVWHUQ�8QLWHG�6WDWHV��LQFOXGLQJ�DUHDV�ZLWKLQ�WKH�

UDQJH�RI�WKH�ORZHU����ZROYHULQH�SRSXODWLRQ������)HG��5HJ��DW����������7KH�6HUYLFH�

QRWHG��KRZHYHU� WKDW�FHUWDLQ�KLJKHU�HOHYDWLRQV��VXFK�DV�WKH�5RFN\�0RXQWDLQV�DQG�

6LHUUD�1HYDGD�0RXQWDLQV��DUH�OLNHO\�WR�EH�PRUH�UHVLOLHQW�WR�SURMHFWHG�FKDQJHV�LQ�

WHPSHUDWXUH�DQG�SUHFLSLWDWLRQ�DQG�FODLPHG�WKDW��DV�D�UHVXOW��ZROYHULQHV�LQ�WKH�ORZHU



��

���ZLOO�VWLOO�KDYH�DFFHVV�WR�DUHDV�ZLWK�VLJQLILFDQW�VSULQJ�VQRZ�FRYHU�LQ�WKH�IXWXUH�

,G� DW�������� ,Q�WKLV�UHJDUG��WKH�6LHUUD�1HYDGD�0RXQWDLQV�KRVW�QR�ZROYHULQH�

SRSXODWLRQ�VR�WKH�SRVVLEOH�SHUVLVWHQFH�RI�VSULQJ�VQRZSDFN�LQ�WKRVH�PRXQWDLQV�LV�

LUUHOHYDQW�WR�ZROYHULQH�FRQVHUYDWLRQ���

��� )XUWKHU��WR�VXSSRUW�LWV DVVHUWLRQ��WKH�6HUYLFH�SRLQWHG�WR�D������

DQDO\VLV��5D\��HW�DO���WKDW�PRGHOHG�IXWXUH�VQRZ�SHUVLVWHQFH�IRU�RQO\�WZR�DUHDV��

*ODFLHU�DQG�5RFN\�0RXQWDLQ�1DWLRQDO�3DUNV� 7KH�6HUYLFH�VWDWHG�WKDW�WKHVH�

ORFDWLRQV�ZHUH�VHOHFWHG�IRU�DQDO\VLV�EHFDXVH�WKH\�HQFRPSDVV�WKH�ODWLWXGLQDO�DQG�

HOHYDWLRQDO�UDQJH�RI�ZROYHULQHV�ZLWKLQ�WKH�FRQWLJXRXV�8QLWHG�6WDWHV� ,G� 7KH�

6HUYLFH�DVVHUWHG�WKDW�WKH�5D\�VWXG\¶V�UHVXOWV�LQGLFDWHG�WKDW�ODUJH�WUDFWV��VHYHUDO�

KXQGUHG�VTXDUH�NLORPHWHUV��PLOHV��IRU�HDFK�VLWH��RI�VLJQLILFDQW�IXWXUH�VQRZ��JUHDWHU�

WKDQ�����P�����LQ��LQ�GHSWK��DUH�SURMHFWHG�WR�UHPDLQ�ZLWKLQ�VXLWDEOH�ZROYHULQH�

GHQQLQJ�KDELWDW�� ,G� $FFRUGLQJO\��WKH 6HUYLFH�FRQFOXGHG�WKDW�WKH�VSHFLHV¶�QHHGV�

UHODWHG�WR�UHSURGXFWLYH�EHKDYLRU�DUH�H[SHFWHG�WR�EH�PHW�LQ�WKH�IXWXUH��L�H���������

\HDUV��ZLWKLQ�LWV�1RUWK�$PHULFDQ�UDQJH��LQFOXGLQJ�WKH�FRQWLJXRXV�8QLWHG�6WDWHV��

,G�

��� 7KH�6HUYLFH¶V�UHOLDQFH�RQ�WKHVH�ILQGLQJV�WR�FRQFOXGH�WKDW�FOLPDWH�

FKDQJH�ZLOO�QRW�SURGXFH�D�VLJQLILFDQW�QHJDWLYH�LPSDFW�RQ�WKH�ORZHU����ZROYHULQH�

SRSXODWLRQ�ZDV LUUDWLRQDO�DQG�GLVUHJDUGHG�WKH�EHVW�DYDLODEOH�VFLHQFH���)LUVW��RQH�RI�

WKH�DUHDV�DVVHVVHG�LQ�WKH�5D\�DQDO\VLV��5RFN\�0RXQWDLQ�1DWLRQDO�3DUN�LQ�WKH�



��

&RORUDGR�5RFNLHV��FRQWDLQV�QR�ZROYHULQH�SRSXODWLRQ��VR�WKH�SURVSHFW�RI�SHUVLVWHQW�

VSULQJ�VQRZSDFN�WKHUH�LV�LUUHOHYDQW�WR�WKH�FRQVHUYDWLRQ�VWDWXV�RI�WKH�ORZHU����

ZROYHULQH�SRSXODWLRQ���0RUH�IXQGDPHQWDOO\��WKH�5D\ VWXG\�VHOHFWLYHO\�H[DPLQHG�

RQO\�WKH�WZR�ORFDWLRQV�SURMHFWHG�WR�EH�PRVW�OLNHO\�WR�UHWDLQ�VSULQJ�VQRZ�FRYHU�LQWR�

WKH�QH[W�FHQWXU\�DFFRUGLQJ�WR�WKH�ILQGLQJV�IURP�WKH�HDUOLHU 0F.HOYH\ VWXG\��

GLVFXVVHG�VXSUD��ZKLFK�SUHGLFWHG�PDVVLYH�ORVVHV�RI�VSULQJ�VQRZSDFN�HOVHZKHUH�

DFURVV�WKH�ZROYHULQH¶V�1RUWK�$PHULFDQ�UDQJH���7KH�6HUYLFH¶V�:LWKGUDZDO

GLVFXVVHG��EXW�GLG�QRW�UHIXWH��WKH�0F.HOYH\�DQDO\VLV��DQG�LQ�SDUWLFXODU�RIIHUHG�QR�

EDVLV�WR�TXHVWLRQ�0F.HOYH\¶V�UHVXOWV�UHJDUGLQJ�DUHDV�PRUH�DQG�OHVV�OLNHO\�WR�UHWDLQ�

VSULQJ�VQRZ�FRYHU���7KH�6HUYLFH�WKXV�³FKHUU\�SLFNHG´�WKH�WZR�ORFDWLRQV�PRVW�OLNHO\�

WR�UHWDLQ�VQRZ�WR�IRUHFDVW�IDYRUDEOH�VQRZ�FRQGLWLRQV�IRU�ZROYHULQH�VXUYLYDO��ZKLOH�

RIIHULQJ�QR�UDWLRQDO�EDVLV�WR�UHMHFW�WKH�0F.HOYH\��HW�DO���������VWXG\¶V�FRQFOXVLRQ�

DV�WR�RWKHU�ORFDWLRQV�ZLWKLQ�WKH�ZROYHULQH¶V�UDQJH��WKDW�WKH�ZROYHULQH¶V�KDELWDW�

DFURVV�WKH�FRQWLJXRXV�8QLWHG�6WDWHV�UHJLRQ�ZRXOG�VKULQN�E\�XS�WR�����LQ��������

��� 7KLV�LUUDWLRQDOO\�OLPLWHG�DQDO\VLV�RYHUORRNHG�NH\�WKUHDWV�WR�ZROYHULQH�

VXUYLYDO�LQ�WKH�ORZHU������,W GLVUHJDUGHG�OLNHO\�FOLPDWH�LPSDFWV�RQ�VQRZ�UHWHQWLRQ�LQ�

WKRVH�SRUWLRQV�RI�WKH�ZROYHULQH¶V�UDQJH�LQ�WKH�ORZHU����VWDWHV�SUHGLFWHG�E\�

0F.HOYH\�WR�IDFH�PDVVLYH�ORVVHV�RI�VSULQJ�VQRZ�FRYHU²IRU�LQVWDQFH��ORZHU�

HOHYDWLRQ�KDELWDW�DUHDV�LQ�,GDKR���)XUWKHU��E\�IRFXVLQJ�RQO\�RQ�WKH�VQRZLHVW SRUWLRQV�

RI�WKH�ZROYHULQH¶V�ORZHU����UDQJH��WKH�6HUYLFH�QHFHVVDULO\�RPLWWHG�DQ\�DQDO\VLV�RI�



��

WKH�LPSDFWV�WR�WKH�LQWHUVWLWLDO�PRXQWDLQ�UDQJHV�RQ�ZKLFK�WKH�PHWD�SRSXODWLRQ�

GHSHQGV��RU�WR�WKH�ZROYHULQH¶V�DELOLW\�WR�PRYH�EHWZHHQ�WKHP� ZKLFK�LV�FULWLFDO�IRU�

ZROYHULQH�SHUVLVWHQFH�LQ�WKH�ORZHU������7KLV�DQDO\VLV�DOVR�GLG�QRWKLQJ�WR�DVVHVV�WKH�

GLVWULEXWLRQ�RI�WKH�UHPDLQLQJ�VQRZSDFN�LQ�UHODWLRQVKLS�WR�RWKHU�KDELWDW�IHDWXUHV�RI�

SRWHQWLDO�LPSRUWDQFH�WR�ZROYHULQHV���7KH�6HUYLFH�LWVHOI�DFNQRZOHGJHG�WKDW�

ZROYHULQHV�VHOHFW�GHQQLQJ�VLWHV�EDVHG�RQ�VHYHUDO�IDFWRUV� EXW�HQWLUHO\�IDLOHG�WR�

HYDOXDWH�DQ\�RI�WKRVH�IDFWRUV�LQ�FRQFOXGLQJ�WKDW�VQRZSDFN�SHUVLVWHQFH�ZLOO�

QHFHVVDULO\�VXSSRUW�D�FRQWLQXHG�ZROYHULQH�SRSXODWLRQ LQ�WKH�ORZHU������7KH�

6HUYLFH¶V�QDUURZ�DQG�LQFRPSOHWH�H[DPLQDWLRQ�RI�WKH�IXWXUH�HIIHFWV�RI�FOLPDWH�

FKDQJH�UHQGHUV�WKH�6HUYLFH¶V�FRQFOXVLRQV�LUUDWLRQDO�DQG�DUELWUDU\����

�� ,PSDFWV�5HODWHG�WR�6PDOO�DQG�)UDJPHQWHG�3RSXODWLRQ

��� ,Q�DGGLWLRQ�WR�LWV�XQMXVWLILHG�FRQFOXVLRQV�UHJDUGLQJ�FOLPDWH�FKDQJH��WKH�

6HUYLFH�IDLOHG�WR�UDWLRQDOO\�VXSSRUW�LWV�FRQFOXVLRQ�WKDW�ZROYHULQH�DEXQGDQFH�GRHV�

QRW�DSSHDU�WR�EH�GHFOLQLQJ�LQ�WKH�FRQWLJXRXV�8QLWHG�6WDWHV���,Q�UHMHFWLQJ�WKUHDWV�

DVVRFLDWHG�ZLWK�DQ�H[WUHPHO\�VPDOO�DQG�IUDJPHQWHG�SRSXODWLRQ��WKH�6HUYLFH�SRLQWHG�

WR�D�KDQGIXO�RI�DQHFGRWDO�REVHUYDWLRQV�ZKLOH�LJQRULQJ�HYLGHQFH�RI�GHFOLQH���

(VVHQWLDOO\��WKH�6HUYLFH�LQFRUUHFWO\�XVHG�WKH�LGHDV�RI�³H[SDQVLRQ´�DQG�RFFXSDQF\�DV�

SUR[LHV�IRU�SRSXODWLRQ�JURZWK��ZKLOH�LJQRULQJ�FRQWUDU\�HYLGHQFH���

��� 5HJDUGLQJ�UDQJH�H[SDQVLRQ��WKH�6HUYLFH�VWDWHG�WKDW�REVHUYHG�

ZROYHULQH�PRYHPHQW�LQ�WKH�ORZHU����VXSSRUWV�VRPH�OHYHO�RI�FRQQHFWLYLW\��DQG�



��

SRWHQWLDO�JHQH�IORZ��EHWZHHQ�WKH�FXUUHQW�RFFXSLHG�KDELWDW�DQG�XQRFFXSLHG�KDELWDW�

ZLWKLQ�WKH�ZROYHULQH¶V�KLVWRULFDO�UDQJH�� ,G� DW�������� 6SHFLILFDOO\��WKH�6HUYLFH�

SRLQWHG�WR�WKH�IDFW�WKDW�ZROYHULQHV�KDYH�UHFHQWO\�GLVSHUVHG�LQWR�KLVWRULFDOO\�

RFFXSLHG�DUHDV��LQFOXGLQJ�&DOLIRUQLD�DQG�&RORUDGR�� ,G� 7KHVH�³GLVSHUVDO´�HYHQWV�

HDFK�LQYROYHG WKH�PRYHPHQW�RI�D�ORQH�PDOH�ZROYHULQH�LQWR�DQ�XQRFFXSLHG�KDELWDW�

ZLWKLQ�WKH�ZROYHULQH¶V�KLVWRULF�UDQJH���+RZHYHU��WKH�6HUYLFH DJDLQ�LUUDWLRQDOO\�

FRQFOXGHG�WKDW�WKHVH�PRYHPHQWV�UHIOHFW�³JHQH�IORZ´�EHWZHHQ�WKHVH�KDELWDWV�

EHFDXVH�WKH�6HUYLFH�RYHUORRNHG WKH�DEVHQFH�RI�DQ\�IHPDOH�ZROYHULQH�LQ�WKH�UHJLRQ�

WR�DOORZ�IRU�UHSURGXFWLRQ��

��� 7KH�6HUYLFH�DOVR�RYHUSOD\HG D�UHFHQW�PXOWL�VWDWH�RFFXSDQF\�VXUYH\�WR�

VXSSRUW�LWV�XQIRXQGHG�FODLPV�DERXW�SRSXODWLRQ�UHVLOLHQF\�� ,G� DW��������� 7KLV

RFFXSDQF\�VWXG\�DVVHVVHG�VLPSOH�SUHVHQFH�RU�DEVHQFH�RI�ZROYHULQHV�LQ�FHUWDLQ�

VWDWHV�RYHU�RQH�VHDVRQ��H[WUDSRODWLQJ�WR�DVVHUW�PRUH�ZROYHULQH�SUHVHQFH�WKDQ�WKH�

VWXG\�DFWXDOO\�GRFXPHQWHG���$OWKRXJK�WKLV�VWXG\�PD\�RIIHU�D�VQDSVKRW�RI�ZROYHULQH�

RFFXSDQF\�LQ�VRPH�DUHDV�IRU�D�OLPLWHG�SHULRG�RI�WLPH��LWV�FRQFOXVLRQV�FDQQRW�EH�

UHOLHG�RQ�DV�GHILQLWLYH�SURRI�RI�RFFXSDQF\�UDWHV�WKURXJKRXW�WKH�UDQJH�RU�RWKHUZLVH�

H[WUDSRODWHG�WR�DVVHUW�SRSXODWLRQ�JURZWK�EHFDXVH�WKH\�REVHUYH�RQO\�D�VLQJOH�VHDVRQ�

DQG�KDYH�QR�³FORVXUH�´��6HH 0RZDW��HW�DO� S���� ���������,Q�WKLV�FRQWH[W��³FORVXUH´�

UHIHUV�WR�WKH�DELOLW\�RI�WKH�VWXG\�WR�GLVWLQJXLVK EHWZHHQ�D�VLQJOH�GLVSHUVHU�PRYLQJ�

WKURXJK�DUHDV�WKDW�KDYH�RWKHUZLVH�EHHQ�GHWHUPLQHG�WR�EH�XQRFFXSLHG�DV�RSSRVHG�WR�



��

DFWXDO�RFFXSDQWV���7KH�6HUYLFH¶V�UHOLDQFH�RQ�WKLV�VWXG\�IRU�D�FRQFOXVLRQ�WKDW�LW�GRHV�

QRW�VXSSRUW�WKXV�WKUHDWHQV�WR�\LHOG�RYHUHVWLPDWLRQ�RI�ZROYHULQHV�LQ�WKH�RFFXSDQW�

SRSXODWLRQ���

���� 7KH�6HUYLFH�DOVR�IDLOHG�WR�UHFRQFLOH�LWV�DVVHUWLRQ�RI�ZROYHULQH�

SRSXODWLRQ�H[SDQVLRQ�DQG�UHVLOLHQF\�ZLWK�PRUH�WKRURXJK�DQG�ORQJHU�WHUP�VWXGLHV�RI�

WUDGLWLRQDOO\�RFFXSLHG�DUHDV�WKDW�KDYH�UHFHQWO\�EHHQ�GHWHUPLQHG�WR�EH XQRFFXSLHG���

5HFHQW�PRQLWRULQJ�UHSRUWV�SURYLGH�HYLGHQFH�RI�ZROYHULQH�SRSXODWLRQ�GHFOLQH²QRW�

H[SDQVLRQ²LQ�VLJQLILFDQW�SRUWLRQV�RI�WKH�ORZHU����SRSXODWLRQ¶V�UDQJH���7KHVH�

UHSRUWV�LQGLFDWH�WKDW�WUDGLWLRQDOO\�RFFXSLHG�DUHDV�RI�WKH�ZROYHULQH�UDQJH�KDYH�

GHFUHDVHG LQ�SRSXODWLRQ�VL]H�LQ�WKH�SDVW�VHYHUDO�\HDUV�ZLWKRXW�QHZ�UHVLGHQW�DQLPDOV�

ILOOLQJ�WKHVH�YDFDQW�VSRWV���7KH�6HUYLFH�IDLOHG�WR�FRQVLGHU�WKLV�UHOHYDQW�VFLHQWLILF�

LQIRUPDWLRQ��ZKLFK�ZDV�PRUH�WKRURXJKO\�VXSSRUWHG�WKDQ�WKH�LQIRUPDWLRQ�XSRQ�

ZKLFK�WKH�DJHQF\�UHOLHG�

�� 2WKHU�7KUHDWV

���� 7KH�6HUYLFH�DOVR�DUELWUDULO\�GLVPLVVHG�RWKHU�WKUHDWV�WR�WKH�ZROYHULQH�

SRSXODWLRQ�LQ�WKH�ORZHU����VWDWHV���5HJDUGLQJ�WKH�WKUHDWV�WR�WKH�ORZHU����ZROYHULQH�

SRSXODWLRQ DULVLQJ�IURP�D�ORZ�HIIHFWLYH�SRSXODWLRQ�VL]H�DQG�RYHUDOO�VPDOO�

SRSXODWLRQ�VL]H��WKH�6HUYLFH DVVHUWHG�WKDW�WKH�ZROYHULQH�SRSXODWLRQ�LQ�WKH�ORZHU ���

LV�FRQQHFWHG�ZLWK�D�ODUJHU�DQG�PRUH�UREXVW�&DQDGLDQ�SRSXODWLRQ�WKDW�FDQ�UHSOHQLVK�

LWV�QXPEHUV�DQG�JHQHWLF�GLYHUVLW\���6LPLODUO\��WKH�6HUYLFH�GLVPLVVHG�WKUHDWV�DULVLQJ�



��

IURP�RYHUH[SORLWDWLRQ�RI�ZROYHULQHV�LQ�&DQDGLDQ�VRXUFH�SRSXODWLRQV�DV�ZHOO�DV�

LQDGHTXDWH�JHQHWLF�GLYHUVLW\�LQ�WKH�ORZHU����SRSXODWLRQ�EDVHG�RQ�D�ILQGLQJ�RI�

VXVWDLQDEOH�WUDSSLQJ�OHYHOV�DQG�UHODWLYHO\�XQLPSHGHG�PRYHPHQW�RI�&DQDGLDQ�

GLVSHUVHUV�LQWR�WKH�ORZHU����SRSXODWLRQ���$V�GLVFXVVHG�DERYH��KRZHYHU��UHFHQW�

VFLHQWLILF�LQIRUPDWLRQ�GHPRQVWUDWHV�XQVXVWDLQDEOH�ZROYHULQH�WUDSSLQJ�OHYHOV�LQ�

VRXWKHUQ�&DQDGD�DQG�VXEVWDQWLDO�EDUULHUV�WR�PRYHPHQW�EHWZHHQ�&DQDGLDQ�DQG�

ORZHU����ZROYHULQH�SRSXODWLRQV��DV�ZHOO�DV�VXEVWDQWLDO�JHQHWLF�GLVFRQWLQXLW\�

EHWZHHQ &DQDGLDQ�DQG�ORZHU����SRSXODWLRQV���7KH�6HUYLFH�IDLOHG�WR�FRQVLGHU�WKLV�

LQIRUPDWLRQ���

���� )LQDOO\��WKH�6HUYLFH�GLVPLVVHG�WKH�WKUHDW�RI�HVFDODWLQJ�ZLQWHU�

UHFUHDWLRQ�DFWLYLWLHV�LQ�ZROYHULQH�KDELWDW�EDVHG�RQ�DQ�DVVHUWLRQ�WKDW�ZROYHULQHV�FDQ�

PDLQWDLQ�UHVLGHQF\�LQ�KLJK�ZLQWHU�UHFUHDWLRQDO�XVH�DUHDV�� ���)HG��5HJ��DW���������

+RZHYHU��LQ�UHDFKLQJ�WKLV�FRQFOXVLRQ��WKH�6HUYLFH�LJQRUHG�ILQGLQJV�IURP�D�QHZ�

VWXG\��+HLQHPH\HU��HW�DO����������HVWDEOLVKLQJ�WKDW�IHPDOH�ZROYHULQHV��WKH�PRVW�

VLJQLILFDQW�FRKRUW�RI�WKH�SRSXODWLRQ�IRU�UHSURGXFWLRQ��H[KLELWHG�VWURQJHU�DYRLGDQFH�

RI�RII�URDG�PRWRUL]HG�UHFUHDWLRQ�DQG�H[SHULHQFHG�KLJKHU�LQGLUHFW�KDELWDW�ORVV�IURP�

VXFK�DFWLYLWLHV�WKDQ�PDOH�ZROYHULQHV���+HLQHPH\HU��HW�DO���������WKHUHIRUH�

VXJJHVWHG�WKDW�LQGLUHFW�KDELWDW�ORVV��SDUWLFXODUO\�WR�IHPDOHV��PD\�EH�RI�FRQVHUYDWLRQ�

FRQFHUQ�LQ�DUHDV�ZLWK�KLJKHU�UHFUHDWLRQ�OHYHOV���7KH�6HUYLFH�DUELWUDULO\�GLVUHJDUGHG�

WKLV�WKUHDW��DQG�IXUWKHU�IDLOHG�WR�HYDOXDWH�LW�LQ�OLJKW�RI�IXWXUH�WUHQGV�LQGLFDWLQJ�WKDW�



��

ZROYHULQHV�DUH�OLNHO\�WR�IDFH�JUHDWHU�SUHVVXUH�IURP�ZLQWHU�UHFUHDWLRQDO�DFWLYLWLHV�

RYHU�WLPH��JLYHQ�WUHQGV�RI�LQFUHDVLQJ�UHFUHDWLRQ�OHYHOV�ZLWK�LQFUHDVLQJ�KXPDQ�

SRSXODWLRQ�DQG�OLNHO\�FRQFHQWUDWLRQ�RI�VXFK�UHFUHDWLRQ�LQ�VPDOOHU�DUHDV�GXH�WR ORVV�

RI�VQRZ�SDFN�IURP WKH�DQWLFLSDWHG�LPSDFWV�RI�FOLPDWH�FKDQJH�

),567�&$86(�2)�$&7,21

�9LRODWLRQ�RI�(QGDQJHUHG�6SHFLHV�$FW�± 8QODZIXO�'LVWLQFW�3RSXODWLRQ�
6HJPHQW�'HWHUPLQDWLRQ�

���� 3ODLQWLIIV�KHUHE\�UHDOOHJH�DQG�LQFRUSRUDWH�3DUDJUDSKV���WKURXJK ����

���� 7KH�(6$�UHTXLUHG�WKH�6HUYLFH�WR�UDWLRQDOO\�GHWHUPLQH��DPRQJ�RWKHU�

WKLQJV��ZKHWKHU�WKH�ORZHU����ZROYHULQH�FRQVWLWXWHV�D ³VSHFLHV´�XQGHU�WKH�(6$� ���

8�6�&�����������7KH�WHUP�³VSHFLHV´�LQFOXGHV�³DQ\�GLVWLQFW�SRSXODWLRQ�VHJPHQW�RI�

DQ\�VSHFLHV�RI�YHUWHEUDWH�ILVK�RU�ZLOGOLIH�ZKLFK�LQWHUEUHHGV�ZKHQ�PDWXUH�´��,G� DW�

���������� 7KH�6HUYLFH¶V�SROLF\ LQWHUSUHWLQJ�WKH�SKUDVH�³GLVWLQFW�SRSXODWLRQ�

VHJPHQW´�UHTXLUHV�FRQVLGHUDWLRQ�RI�WKH�GLVFUHWHQHVV�RI�WKH�SRSXODWLRQ�VHJPHQW�LQ�

UHODWLRQ�WR�WKH�UHPDLQGHU�RI�WKH�VSHFLHV�WR�ZKLFK�LW�EHORQJV��WKH�VLJQLILFDQFH�RI�WKH�

SRSXODWLRQ�VHJPHQW�WR�WKH�VSHFLHV�WR�ZKLFK�LW�EHORQJV��DQG�WKH�SRSXODWLRQ�

VHJPHQW¶V�FRQVHUYDWLRQ�VWDWXV�LQ�UHODWLRQ�WR�WKH�$FW¶V�VWDQGDUGV�IRU�OLVWLQJ�� ���)HG��

5HJ����������������)HE�������������8QGHU�WKH�6HUYLFH¶V�'36�3ROLF\�FULWHULD�IRU

GLVFUHWHQHVV��WKH�6HUYLFH�PXVW�GHWHUPLQH�ZKHWKHU�³GLIIHUHQFHV�LQ�FRQWURO�RI

H[SORLWDWLRQ��PDQDJHPHQW�RI�KDELWDW��FRQVHUYDWLRQ�VWDWXV��RU�UHJXODWRU\

PHFKDQLVPV´�DFURVV�LQWHUQDWLRQDO�ERXQGDULHV�³H[LVW�WKDW�DUH�VLJQLILFDQW�LQ�OLJKW�RI



��

VHFWLRQ���D�����'��RI�WKH�$FW�´ ,G� ,Q�LWV�HYDOXDWLRQV��WKH�6HUYLFH�LV�UHTXLUHG WR�

XWLOL]H�WKH�³EHVW�VFLHQWLILF�DQG�FRPPHUFLDO�GDWD�DYDLODEOH´�WR�WKH�DJHQF\�� ���8�6�&�

�������E�����$��

���� +HUH��LQ�HYDOXDWLQJ�ZKHWKHU�WKH�ORZHU����ZROYHULQH�SRSXODWLRQ�

VDWLVILHV�UHTXLUHPHQWV�IRU�GHVLJQDWLRQ�DV�D�'36��WKH�6HUYLFH�LJQRUHG�DQG�IDLOHG�WR�

UHO\�RQ�WKH�EHVW�DYDLODEOH�VFLHQWLILF�LQIRUPDWLRQ�WR�VXSSRUW�LWV�FRQFOXVLRQV WKDW�WKHUH�

DUH�QR ³GLIIHUHQFHV�LQ�FRQWURO�RI�H[SORLWDWLRQ��������FRQVHUYDWLRQ�VWDWXV��RU�UHJXODWRU\�

PHFKDQLVPV´�DFURVV�LQWHUQDWLRQDO�ERXQGDULHV�³WKDW�DUH�VLJQLILFDQW�LQ�OLJKW�RI�

VHFWLRQ���D�����'��RI�WKH�$FW�´���/LNHZLVH��WKH�6HUYLFH�IDLOHG�WR�DUWLFXODWH�D�UDWLRQDO�

FRQQHFWLRQ�EHWZHHQ�WKH�IDFWV�IRXQG�DQG�WKH�FKRLFH�XOWLPDWHO\�PDGH�E\�WKH�DJHQF\�

$V�D�UHVXOW��WKH�6HUYLFH�DFWHG�DUELWUDULO\��FDSULFLRXVO\��DQG�XQODZIXOO\ LQ�HYDOXDWLQJ�

WKH�IDFWRUV�IRU�GHWHUPLQLQJ�ZKHWKHU�WKH�ORZHU����ZROYHULQH�FRQVWLWXWHV�D�GLVWLQFW�

SRSXODWLRQ�VHJPHQW�XQGHU�WKH�(6$���

���� 7KH�:LWKGUDZDO�LV�WKHUHIRUH�DUELWUDU\��FDSULFLRXV��DQG�QRW�LQ�

DFFRUGDQFH�ZLWK�ODZ�DQG�VKRXOG�EH�VHW�DVLGH�SXUVXDQW�WR�WKH�(6$�DQG�WKH�

$GPLQLVWUDWLYH�3URFHGXUH�$FW��³$3$´������8�6�&��������� DQG�WKH�6HUYLFH¶V�'36�

3ROLF\�����)HG��5HJ��DW����������8�6�&������������

6(&21' &$86(�2)�$&7,21

�9LRODWLRQ�RI�(QGDQJHUHG�6SHFLHV�$FW�± 8QODZIXO�(YDOXDWLRQ�RI�7KUHDWV�WR�WKH�
/RZHU����:ROYHULQH�3RSXODWLRQ�

���� 3ODLQWLIIV�KHUHE\�UHDOOHJH�DQG�LQFRUSRUDWH�3DUDJUDSKV���WKURXJK������



��

���� 7KH�(6$�UHTXLUHG�WKH�6HUYLFH�WR�UDWLRQDOO\�GHWHUPLQH��DPRQJ�RWKHU�

WKLQJV��ZKHWKHU�WKH�ORZHU����ZROYHULQH�LV�WKUHDWHQHG�E\�³WKH�SUHVHQW�RU�WKUHDWHQHG�

GHVWUXFWLRQ��PRGLILFDWLRQ��RU�FXUWDLOPHQW�RI�LWV�KDELWDW�RU�UDQJH�´�³WKH�LQDGHTXDF\�

RI�H[LVWLQJ�UHJXODWRU\�PHFKDQLVPV�´�³RYHUXWLOL]DWLRQ�´�RU ³RWKHU�QDWXUDO�RU�

PDQPDGH�IDFWRUV�DIIHFWLQJ�LWV�FRQWLQXHG�H[LVWHQFH�´ ���8�6�&����

�����D�����$���%����'����(����7KH�(6$�IXUWKHU�UHTXLUHV�WKDW��LQ�GRLQJ�VR��WKH�

6HUYLFH�PXVW XWLOL]H�WKH�³EHVW�VFLHQWLILF�DQG�FRPPHUFLDO�GDWD�DYDLODEOH´�WR�WKH�

DJHQF\�� ,G� DW��������E�����$��

���� +HUH� WKH�6HUYLFH LJQRUHG�DQG�IDLOHG�WR�XWLOL]H WKH�EHVW�DYDLODEOH�

VFLHQWLILF�LQIRUPDWLRQ�LQ�FRQFOXGLQJ�WKDW�WKH�ORZHU����ZROYHULQH�LV�QRW�WKUHDWHQHG�

E\�IDFWRUV�LQFOXGLQJ�VPDOO SRSXODWLRQ�VL]H��VPDOO�HIIHFWLYH�SRSXODWLRQ�VL]H��KDELWDW�

IUDJPHQWDWLRQ��ORZ�JHQHWLF�GLYHUVLW\��FOLPDWH�FKDQJH��RYHUH[SORLWDWLRQ��DQG

GLVWXUEDQFH�GXH�WR�ZLQWHU�UHFUHDWLRQ���/LNHZLVH��WKH�6HUYLFH�IDLOHG�WR�DUWLFXODWH�D�

UDWLRQDO�FRQQHFWLRQ�EHWZHHQ�WKH�IDFWV�IRXQG�DQG�WKH�FKRLFH�XOWLPDWHO\�PDGH�E\�WKH�

DJHQF\� $V�D�UHVXOW��WKH�6HUYLFH�DFWHG�DUELWUDULO\��FDSULFLRXVO\��DQG�XQODZIXOO\ LQ�

HYDOXDWLQJ�WKUHDWV�WR�WKH�ORZHU����ZROYHULQH SRSXODWLRQ�XQGHU�WKH�(6$��

���� 7KH�:LWKGUDZDO�LV�WKHUHIRUH�DUELWUDU\��FDSULFLRXV��DQG�QRW�LQ�

DFFRUGDQFH�ZLWK�ODZ�DQG�VKRXOG�EH�VHW�DVLGH�SXUVXDQW�WR�WKH�(6$�DQG�$3$������

8�6�&������������8�6�&������������



��

35$<(5�)25�5(/,()

7+(5()25(��3ODLQWLIIV�UHVSHFWIXOO\�UHTXHVW�WKDW�WKH�&RXUW�

�� 'HFODUH�WKDW�'HIHQGDQWV�DFWHG�DUELWUDULO\�DQG�FDSULFLRXVO\�DQG YLRODWHG

WKH�(6$�DQG�LWV�LPSOHPHQWLQJ�UHJXODWLRQV LQ�LVVXLQJ�WKH�2FWREHU����������

:LWKGUDZDO�

�� 6HW�DVLGH�DQG�UHPDQG�WKH�2FWREHU����������:LWKGUDZDO�IRU�IXUWKHU�
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